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AHHomayust. AkmyasavHocme. Ily6ivkanuss NOCBsilleHA pa3pabOTKe OCHOBHBIX MOJIOKeHUU
meopuu topuduyeckoll desimesnvbHocmu. HanpaByieHUs 3BOJIIOLIMM NpPaBOBOW cucTeMbl Poccuu
HallJIA CBOE BOIJIOLleHHEe BO MHOTUX fIBJEHUAX NpPAaBOBOW JEeHCTBUTEJBbHOCTH, B TOM 4YHCJIe
B IOPUJMYECKON esiTeJIbHOCTH, a HauboJsiee 3HAYMMbIMU $aKTOpaMH, BJAUSIOLIMMU Ha OTPac/b
MpaBOBbIX paboT, Ha IPAaBOBOE pa3BUTHeE CTPAHBDI, SIBJASIOTCA TeHAEHIIMY TyMaHU3alluy, JeMOKpa-
TU3al M1, UHTerpayyy, 06yc0BIMBaOI e U3MeHeHHe cojlepKaHus, GopM, Liesiel U ApYrux aJe-
MEHTOB I0OpUAUYECKON JesATeTbHOCTH.

Llesbio cTaTbU AABJISIETCS OCMBIC/IEHUE TEOPETUYECKUX U METO,0/I0TMYeCKHX OCHOB IOPUAUYECKOU
JledTeJIbHOCTH, COCTOSIHUA W INePCIeKTUB Pa3BUTHUSA B YCJIOBHUAX CTAHOBJIEHWA TPAXKJAHCKOIO
0611ecTBa, COLMAJbHO-NIPABOBOr0 I'OCYAAapcTBa, TpaHcpopMauuu NpaBoBOM cucTteMbl Poccuu
B KOHTEKCTe ee MUPOBOM U eBpa3UICKOM MHTerpaluy, COXpaHeHUs CaMOObITHOCTU HallMOHaJIb-
HOr0 NpaBa.

Llenp ucciaefoBaHHWA 00yC/A0BUJIA ONpeJesieHMe U pelleHHe CAeAYLUX HAay4YHblx 3aday:
a) npoaHaJU3upoOBaTh U 060OIUTH pe3y/bTaTbl IPAaBOBBIX MCCJEOBAaHUMN IOpUANYECKON Jes-
TeJIbHOCTH, BbISIBUTD CyLLeCTBYIOLIMe NPo6esibl, ONpeseJUTh Npo6aeMaTUKY AajlbHENIIero usy-
YeHHs; 6) CHCTEMAaTU3UPOBATH METO/I0JIOTMYECKHE MMOAXO0bI 00IIeTEOPeTUUECKUX UCCIEIOBAHUM
I0OpUANYECKON [leATeJIbHOCTH; 8) oNpe/ie/IUTh 0COGEHHOCTH [leATeJbHOr0 NMOAX0Aa U PacKpbITh
ero MeTO/l0JIOTMYeCKHe BO3MOXHOCTHM M0 MCC/Ae[J0BaHUAM OPUAUYECKON [eATeJbHOCTY;
2) BBISIBUTb U OXapaKTepHU30BaTb UCTOPUYECKUE MCTOYHUKU BO3SHUKHOBEHHUSI M CTAHOBJIEHUS
npodeccHoHaIbHOM 1esTeJIbHOCTH IOPUCTOB; d) HA OCHOBAaHUM aHaIu3a U 0606111eHUs 0611 eTeo-
peTHYeCcKUX W JAPYrUX NPaBOBBbIX MCCAe0BaHUN IOPUANYECKON [eATeJbHOCTH ONpefesnTh ee
JOMHUHHUpYyIOLYe CBONCTBA, COLMAJbHYIO U NIPAaBOBYI0 00YCJI0BJIEHHOCTD, pa3paboTaTb COOTBET-
CTBYIOILee ONpeJieIEHUE; ) BBISIBUTh U3MEHEHHUS B CTPYKTYpe, QYHKIMAX U YCIAOBUSX TUIIOJIOTU-
3allUM IOPUJMYECKON [leATeJbHOCTH C y4eTOM TeHJEeHL WU pa3sBUTHUSA IOpUAUYECKOW HAyKu U
IIpaBOBOM JleCTBUTEJIBHOCTH Poccuuy; i) pacKpeITh CoZiepXKaHue MOHATUS U OCHOBHbIe NpPHH-
L[UIIb] OPUANYECKON NPAKTUIECKON JesTeJbHOCTH, CHCTEMAaTU3UPOBATh €€ IPU3HAKU, UMEILIHe
Hay4YHO-TeOpeTHYeCKOe U HOPMAaTUBHO-IIPABOBOE MPOHCXOXKAEHUE; 3) ONpenesUTh OCHOBHOE
GyHKLHMOHa/IbHOE NpeJiHa3HAYeHUe NPAKTUYeCKON JesTeJbHOCTH IOPUCTOB B COOTBETCTBUHU
C POJIbIO NIpaBa B 0611eCTBE; U) BBIICHUTD CYLeCTBYIOIHE KAacCUPUKALMK BUA0B U GOpPM I0pUIU-
YeCKOH MpPaKTUYECKOH JlesiTeJIbHOCTH, HA OCHOBE YEro OnpeJe/nuTh 1e/1eco006pa3HOCThb Bhljele-
HUS HOBBIX KJIACCHPUKALMOHHBIX KPUTEPHEB; K) 0XapaKTepHU30BaTbh 0COOEHHOCTH IOPUANIECKON
JlesITeJIbHOCTH B Pa3HbIX IPAaBOBBIX CUCTEMAX; /1) ONIpe/ieIMTh NepCleKTUBDI IpodeccCHoOHaIbHOU
JlesITeJIbHOCTH I0PHUCTOB B COOTBETCTBUM C HAallpaBJIeHUSIMU U TeHAEHLUSIMU Pa3BUTHUsI IPAaBOBOU
cucreMbl Poccun.
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Mamepuaast u memodsl. B cTaTbe UCMOJIb30BaHbl METOJbl: IMAJIEKTUKH, T€pMEHEBTHYECKUH,
HUCTOPUYECKUH, CTPYKTYPHO-PYHKIMOHAJBHBIHA, CHCTEMHBIH, [eATeJbHBbIH, KJacCUUKAIIMY,
CpaBHEHMUS, Cllel[UaJIbHO-IOPUAUYECKUH, TPAaBOBOT'0 MO/ eJMPOBaHUS.

Pesysiomamel. B TpyJe uccie/joBaHbl YpOBEeHb pa3paboTaHHOCTH MPo6JieMbl, COBpeMeHHbIe MO/ -
XO/1bl K ONpe/ie/IeHUI0 MOHATUSA U topuduyeckas dessmesbHOCMb ONpe/ie/ieHa KaK BU/, IPaBOBOU
JlesITeJIbHOCTH, OCYLIeCTBJISIEMbIN Ha MPodeCcCHOHAJbHOW OCHOBE IOPUCTAaMH; BbISICHEHA ee CTPYK-
TYpHO-QYHKIMOHA/IbHAs XapaKTePUCTHKA, IPOaHAJU3UPOBAHbI ONpe/ieIeHHble COCTABHbIE 3JIe-
MEHTHI CO/Iep>KaHUSs; OT/IeJIbHO paccMOTpeHa cdepa NpaKTUIECKON esaTeJbHOCTH IOPUCTOB, KO-
TOpasi yBA3bIBAETCS C pellleHHeM KOHKPETHBIX IOPUANYECKUX JIeJI, YTOUHEHbBI BU/Ibl OPUJUYECKOU
paboThl, OCHOBHBIE 3ajJla4yM, NMPUHIUIBI, GYHKIUU. IOpuandeckass JesTeJbHOCTb pacCMOTpeHa
TakKe B NMPUKJI3JHOM aclleKTe, YYUTbIBas aHa/IM3 COCTOSIHUS PA3BUTUS MPABOBOM CHUCTEMBI
Poccumn.

Bb1600dbl. 060CHOBaHO MHEHHE O HENTOCPEICTBEHHOCTH CBSI3W THUIT0JIOTHYECKUX IPU3HAKOB MTPaBo-
BOUM CHCTEMBI C 0COOEHHOCTSIMH OCYIIECTBJIEHUS IOPUINYECKON AeATeJbHOCTH. [IpoaHasmu3upo-
BaHbl BaXKHeMIIMe NMPoO6JeMbl OCYIECTBJEHHUS ONpeJie/IeHHbIX BU/OB HOPUAMYECKON PabOTHI,
a TaKXe MyTU UX ycTpaHeHUs. 0603HaYeHbl BO3MOXKHbIE NMEPCINEKTUBbI Pa3BUTUSA HPUHUYECKON
npodeccuu B Poccum, ucxos M3 xapakTepa pa3BUTHS HAIMOHAJbHOW MPAaBOBOW CUCTEMBI, ye-
JIeHO BHMMaHHe 0COOEHHOCTSIM OCYIIeCTBJIEHUS IOPUJUYECKOUN AeSTEeJbHOCTU B YCJAOBUAX OT-
JleJIbHBIX TUIIOB HALlMOHA/IbHBIX IPABOBBIX CUCTEM.

Knaiouesvle cino08a: Teopus npaBa, PUCT, OpUANYECKAsaA HAyKa, IopUAuYecKas [AesTeJbHOCT,
BU/Ibl HOPUIUYECKON [eATeJbHOCTH, pPUUYECKasl MPAKTHKA, HPUAUYECKoe 00pa3oBaHUe,
MPaBOOTHOILIIEHUS], TIpaBoBasi JlesITEJbHOCTb, MpaBoOBasli CUCTEMa, MPABOBOM peXUM, CpejiCTBa
IIPaBOBOTI0 peryJMpoBaHus, IpaBOCO3HAHUe, IPABOINIOPSAL0K
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Abstract. Relevance. The publication is devoted to the development of the main provisions of the
theory of legal activity. The directions of evolution of the legal system of Russia have found their
embodiment in many phenomena of legal reality, including legal activity, and the most significant
factors influencing the branch of legal works, the legal development of the country, are the tenden-
cies of humanization, democratization, integration, causing changes in the content, forms, goals and
other elements of legal activity.

The purpose of the article is to understand the theoretical and methodological foundations of legal
activity, the state and prospects of development in the context of the formation of civil society,
a socio-legal state, the transformation of the legal system of Russia in the context of its global
and Eurasian integration, the preservation of the originality of national law. The purpose of
the study determined the definition and solution of the following scientific problems: a) to analyze
and summarize the results of legal research of legal activity, identify existing gaps, determine
the problems of further study; b) to systematize the methodological approaches of general theoret-
ical studies of legal activity; c) to determine the features of the activity approach and reveal its
methodological possibilities for research of legal activity; d) identify and characterize the historical
sources of the emergence and development of the professional activity of lawyers; e) determine
the dominant properties, social and legal determinacy, and develop an appropriate definition based
on the analysis and generalization of general theoretical and other legal studies of legal activity;
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f) identify changes in the structure, functions, and conditions for the typology of legal activity, taking
into account the development trends of legal science and the legal reality of Russia; g) disclose
the content of the concept and basic principles of legal practice, systematize its features that have
a scientific, theoretical, and normative-legal origin; h) determine the main functional purpose of
the practical activity of lawyers in accordance with the role of law in society; i) clarify the existing
classifications of types and forms of legal practice, on the basis of which determine the feasibility
of identifying new classification criteria; j) characterize the features of legal activity in different
legal systems; k) determine the prospects for the professional activity of lawyers in accordance with
the directions and trends in the development of the legal system of Russia.
Materials and Methods. The article uses the following methods: dialectics, hermeneutic, historical,
structural-functional, systemic, active, classification, comparison, special legal, legal modeling.
Results. The work examines the level of development of the problem, modern approaches to defin-
ing the concept and legal activity is defined as a type of legal activity carried out on a professional
basis by lawyers; its structural and functional characteristics are clarified, certain constituent
elements of the content are analyzed; the scope of practical activity of lawyers, which is linked
to the solution of specific legal cases, is separately considered, types of legal work, main tasks, prin-
ciples, functions are specified. Legal activity is also considered in the applied aspect, taking into
account the analysis of the state of development of the legal system of Russia.
Conclusions. The opinion on the immediacy of the connection between the typological features
of the legal system and the peculiarities of the implementation of legal activity is substantiated.
The most important problems of implementing certain types of legal work, as well as ways
to eliminate them, are analyzed. Possible prospects for the development of the legal profession
in Russia are outlined, based on the nature of the development of the national legal system, atten-
tion is paid to the peculiarities of the implementation of legal activity in the conditions of individual
types of national legal systems.

Keywords: theory of law, lawyer, legal science, legal activity, types of legal activity, legal practice,
legal education, legal relations, legal activity, legal system, legal regime, means of legal regulation,
legal consciousness, legal order
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BeegeHue

AKTyasbHOE COCTOSIHME Pa3BUTUS NIpaBa, IPAaBOBON CUCTEMBI CBU/IETENbCTBYET O HAJIMUUU OIpejie-
JIEHHBIX NP0 6JIeM, KacarIUXCs epPCleKTUB 3BOJIIOLIMH 0611eCTBEHHOTO U TOCYJapCTBEHHOTO CTPOS, IeMO-
KpaTuH, YTBepKJeHUs U eaoB paBeHCTBA U CBOOO/Ibl, BEPXOBEHCTBA [IpaBa, IPOBO3IJIAllleHHbIX KaK IJ1aB-
Hble LleHHOocTH B KoHcTuTynuu Poccuiickoit @enepanuu. ['ocyjapcTBO U IPaBO OTPaXKarTCs B COLMAIbHOM
CO3HaHHWH, OPUEHTHUPOBAHHOM Ha BbICOKHE JOCTUXKEHUA B obJiacTu npaB " CBO6OL[ qyeJsioBeKa U KOPpEHHbIM
06pa3oM OTJMYAITCSA OT IVIaBHBIX MOCTY/JaTOB O0QULMAIBbHO NMPU3HAHHOM H/IE0JIOTMH NPOIIJIOT0 BeKa.
Tem He MeHee, MeXJAy NPOoBO3rJlalleHHbIMHU LEHHOCTAMU U (1)8KTH'~I€CKPIM COCTOAHHUEM HX peain3aluu
CJIOPKMJICS HEe3HAYUTEJIbHbIA pa3pbiB, IPUYHUHBI KOTOPOTO 06BACHAIOTCA MeXAyHapOoAHbIMH, SKOHOMUYE-
CKUMH, COL[Ha/IbHBIMHU, KYJIbTYPHBIMU U JPYTUMHU PpaKkTopaMu. PeasbHOCTB KOPPYILUH, HEKOTOPOE pacpo-
CTpaHeHHe HUTWJIMCTUYEeCKUX HAaCTPOEHUN CTAHOBSATCS ONpe/es/eHHbIMU NPENsATCTBUAMU Ha MYTHU COLU-
asbHoro mporpecca B Poccuu. B yacTHOCTH, C/I0KHOCTH B OTHOLIEHUHM BbICOKOKBAJIMQPUIUPOBAHHBIX
Ka/J[pOB 3aTPOHYJIU NPAaBOOXpPaHUTE/bHble OpraHbl — OCHOBHble CyO'beKThbl obGeclieyeHUs1 NPaBOMOPAAKA,
He /10 KoHIa 3¢ deKTUBHO GYHKIMOHUPYIOT rOCYAAPCTBEHHbIE U HETOCYJapCTBEHHbIE HHCTUTYThI IPaBO-
BOM 3alIUTHI, XOTb U BecbMa 3¢ GeKTUBHOM, HO MOYTH HEU3MEHHO!N B BEKTOPE COBEPIIEHCTBOBAHUS pabOThI
MHOT0 JIET 10 CBO€eH CYyTH 0CTaeTcs JesaTelbHOCTh IPaBOCyAusL.

Bo MHOTOM cOCTOssHME KayeCcTBa OOLIECTBEHHOM KU3HU CBSI3aHO HENOCPeACTBEHHO co cdepoit
JlesITeJIbHOCTH NMPABOBBIX HHCTUTYTOB, B KOTOPOH paboTaeT 3HAYUTEJbHOE KOJTUYECTBO IIPeACTaBUTEEH
I0pUUIECKOH TPOJECCHUH, UTO OTIPe/Ie/ISIET HE TONBKO UX COLMa/TbHYI0 3HAUUMOCTh, HO U BBICOKYIO OTBET-
CTBEHHOCTH Ilepe/]] 001[eCTBOM 32 COCTOSIHHE 3aKOHHOCTH, CBO60/IbI ¥ CIIPABE/JINBOCTH.

YkasaHHbIe $GaKThI 06YCJIOBIMBAIOT HEOOXOJUMOCTD I1€PEOCMBICJIEHNS] TEOPETUUECKHUX OCHOB HOpU-
duyeckoll dessmeAbHOCMU B COOTBETCTBUM C KOHKPETHO-UCTOPUYECKUMH YCJIOBUAMHU, KOTOPBIE CI0XKUINUCh
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B COBpPEMEHHOM pOCCI/IfICKOM O6I.LleCTBe Cyd4eTOM IIpoBeJEeHUA CHeuHaJIbHOﬁ BOEHHOM onepanvy, BBEA€HUA
HeApYyXeCTBEHHbIMH 3allaAHbIMU CTPAHAMH HOBBIX CaHKHHﬁ, nperumMymeCTBEHHO 3KOHOMHUYECKOr'o XapaK-
Tepa, NepeoprueHTaunuun BHeIIHEe! MOJMTHUKH Poccuu Ha CTpaHBbl, Npexjae BCero eBpa3PII>iCKOl"O N OT4YAaCTHU
BOCTOYHOI'O pE€ruOHOB, HAllOJIHEHHUA }OpHﬂquCKOﬁ AeATeJIbHOCTU HOBBIM COAEpPKaHHWEM, YIUTbIBAA OCO-
OEHHOCTHU pa3BUTHUA HpaBOBOﬁ cucteMbl Poccun.

0630p JIUTEpPATYPHI

YTBep:xAeHUe B IPAaBOBeJeHUM MPUHIMIIA HAYYHOTO IJII0paJnu3Ma U 0TKa3 OT 3TATUCTCKUX Tpaju-
Ui 06yCIOBUJIH 1le1eCO006Pa3HOCTb HOBBIX B3IJISIZIOB Ha CTPYKTYPY, GOPMBI OCyLeCTBIeHUS U QYHKIUU
I0pUANYECcKOH esiTesibHOCTU. COBpeMeHHasl Hay4yHas INTepaTypa 10 BOIpocaM I0pUUYecKol JesaTeabHO-
CTH, YYUTBHIBAs MEXJUCUUIUIMHAPHBIA XapaKTep ee Npo6JieMaTHKH, pa3sHOOGpa3Ha B COOTBETCTBUHU
C MHO>XECTBOM IOCTaBJIEHHBIX UCCJIE/[0BAaTE/SIMU T03HABATEbHbIX 33/la4 U YUCIEHHOCTHU MPAKTUYECKUX
npo6JieM, KOTOpbIe AOJXKHBI ObITh PellleHbl C IOMOLLbIO CPeACTB HAy4YHOTr0 IPOrHo3upoBanus [1; 2, c. 282-
290; 3,c. 5-21;4,¢c. 7-12; 5, c. 14-16; 6, c. 56-58; 7, c¢. 147-151; 8, c. 113-114; 9, c. 37-39; 10, c. 74-79; 11,
c. 81-91; 12, c. 59-73; 13]. 3TO MOXXHO OGBSCHUTh CJIOXKHOCTHIO U MOJUPYHKIMOHAJBHBIM XapaKTEPOM
3TOro fIBJEHUS, YTO CIOCOOCTBOBAJIO NMPUBJIEYEHUI0 HAYYHOIO MOTEHLHala CIeLUaJdCTOB He TOJIbKO
NpaBOBe/leHHs], HO U JIpyTUX 00J1acTell 3HaHUH, B 4aCTHOCTU puaocodry, COLUOJI0TUH, ICUXOJIOTHH, UCTO-
pHH, TEOPUH yIIpaBJEHUS.

OTaesibHbIE CTOPOHBI IPAKTUYECKOU eI TEeJIbHOCTHU IOPUCTOB U3y4Ya/IMCh B paMKax OTpac/eBbIX IOpU-
JIMYeCKUX HayK, KOTOpble HallpaBJIsiJId CBOU YCUJIMS Ha [TI03HaHUe 0COB6eHHOCTel MpodeccHoHalbHOH Jesi-
TEeJbHOCTH IOPUCTOB B cdepe UCMOJHUTENBHON BJIACTH, MECTHOTO CaMOYIpaBJeHHUs], JOCYAeOHOTr0 Clel-
CTBUS, CYyJOIPOU3BO/CTBA, NIPOKYPOPCKOTO HAZA30pa, OKa3aHUsl HOTAPHUAJIbHBIX UM aIBOKATCKUX YCJYT.
3acayKMBalOT BHUMAaHUS BOIPOCHl MOPAJIbHO-HPABCTBEHHOT'O 06ecredeHusl PUAUIECKOU 1esiTeTbHOCTH
Y pa3BUTHUSA JEOHTOJIOTMYECKOT0 HallpaBJleHUs IPaBOBbIX UCC/IE0BAHUM.

B nocneaHee BpeMs IUPOKO UCCAEAYIOTCS KOHLENIIMU KYJbTypbl TBOPYECTBA B OPUAUIECKON Jes-
TeJIbHOCTH U COLlUaJbHOM npakTuke. CorsiacuMcs co cnpaBefuBbIMU yTBepxkAeHusamu /. 10. lllancyroga:
«KynbpTypa TBopuecTBa 0XBaThIBaeT AyXOBHYIO U IPAaKTUYECKYIO, IPe0OPa3yoLLyI0 CyLeCTBYIOILee B Jeii-
CTBUTEJIbHOE, [esTeJbHOCTb YeJ0BeKa B UX eJUHCTBe. Ky/sbTypa TBOpuecTBa B OPUCIPYJEHIIMH U COLU-
aJIbHOHN NpaKTHUKe ecTb GOPMHUpOBaHHE U peasu3alidsl pa3BUBalOIlecs CIOCOOGHOCTH CBOOGOJHOTO YeJio-
BeKa C03JaBaTh, BJaJleTh, 10J1b30BATbCSI U pacHoOpsKaThbCs BCEM, YTO €My He0OXOAMMO [Jisl pa3yMHOU
>KU3HU. B TBOpUYecTBe HY>KHO CTPEMHUTBLCS MCYEPNAThb €ro NOCTOSHHO pacIlUpsIoLiMecs: BOSMOXXHOCTHU JJ1
CylLIeCTBEHHOTO OGHOBJIEHUSI BCEX €ro KOMIIOHEHTOB B MO3HAHHWH, «IIPOU3BOJCTBE» U OCYILECTBJEHUHU
mpasa» [14, c. 11].

OpHako Josiroe BpeMsl B HAYYHOH JIUTepaType AesATeNbHOCTh B cdepe MpaBa paccMaTpUBaIach Kak
acHeKT rocy/JapCTBEHHOT0 WJIH NMOJMTUYECKOI0 YIIpaBieHHs, a paboTa I0pUCTa aCCOLMMPOBAJIACh C IPaBO-
OXpaHUTEJbHOCTHIO, IPUMEHEHHEM NpaBa Kak GOpM peasM3aliu ToCyJapCTBEHHO-BJIACTHBIX MOJTHOMO-
yuil. /lo HacTosLero BpeMeH! He pa3paboTaHa Hay4HO 060CHOBaHHAsl MEeTO/0JI0T Ml UCC/IeJOBAaHUH 0pU-
JUYeCcKOH [esTeJbHOCTH, KOTOpasi I03BOJIWJIA Obl y4eCTb pas3/IMuHble IOAX0/bI K Ollpe/ie/IEHUI0 IOHATHS,
dopM, BUJI0B OPUANIECKON 1esITEJIbHOCTH, CUCTEMAaTU3UPOBATh HayYHble HHTePEeCh] UcCieloBaTe el npa-
BOBOH chephl B COOTBETCTBUHU C IOTPEGHOCTSIMU 3Talla COBpeMEHHOT0 pa3BUTHUS JepkaBbl. He onpeesieHbl
Heo6X0/jMMble Hay4YHble IPOTHO3bl OTHOCUTEJIbHO TEH/IeHIIMH 3BOJIIOLIUY TPodecCHOHaIbHOU e TebHO-
CTU I0OPUCTOB U HallpaBJIeHUH ee MHHOBATU3aLUU.

YKa3aHHOe CBHU/IETEJbCTBYET 00 aKTYaJbHOCTH U36paHHOMN TeMbl HAYYHOI'0 UCCIel0BaHUS U HEOG-
XOJIUMOCTH JajIbHeNIIed MTPOPAbOTKH TeOPETHIECKUX U METO/[0JIOTUYECKUX OCHOB TEOPUH I0PUINIECKON
JlesITeJIbHOCTH.

MaTepnamﬂ M MeTOoJAbl UCC/ZIeAOBAHUA

®uocopcko-MHUPOBO33pPEHYECKON OCHOBOW UCC/IEJ0BAHUS SIBJISIIOTCSI OCHOBHBIE MOJIOXKEHHWS aHaJU-
TH4YecKoU Ppuyocodpuu, eHOMEHOJOT UM, TepMEHEBTHUKHY, a TAKXKe IapaJurMbl 4YeJIOBEKOIEHTPU3MA, COLIUO-
JIOTUYECKON U MHTErpaTUBHOMN ropucnpyeHuu. O60CHOBAaHHOCTb U JIOCTOBEPHOCTb Hay4YHbIX pe3yJibTa-
TOB 06€eClIeYnBaJINUCh UCNOJIb30BaHUEM GUI0COPCKUX, 0OLeHAYIHBIX, ClIeLIHaJIbHO HAyYHbIX U KOHKPETHO
Hay4YHbIX METO/I0B II03HAHUS, B YaCTHOCTH:

- Memodbl dua/ekmuku T03BOJIMJIU ONpeJieIMTh OCHOBHbIE CBOWMCTBA SIBJIEHUS IOPUAUYECKOH Jes-
TEeJIbHOCTH KaK Haxo/sI11erocsl BO B3aUMOJEeNHCTBUU C JPYTUMU 3J1eMeHTaMU IPaBOBOU CUCTEMbl, pa3BHUBa-
Iolelcs, U3MeHs0Ieicsl B COOTBETCTBUM C OOLIMMHU TeHJAEHIUSIMU pa3BUTHUs OOLIeCTBA U NMPaBOBOMU
cdepbl ero }KU3HY;
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- HCIOJIb30BaHUE 2epMeHe8mu4eckoz0 nodxoda CBS3bIBAJIOCh, MPEX]e BCEro, C He06X0AUMOCThIO
MO3HAHHUS U UHTEPIIPETAlUN TEKCTOB MOHOTpadHUIeCKUX U3JaHUH, HAYYHbIX CTaTeH, yueOHbIX MaTepHa-
JIOB, 2 TAKKE€ TEKCTOB HOPMAaTHBHBIX aKTOB;

- MyTeM MPUMEHEHHs UCMOPU4ecK020 Memoda B UCCIeJ0OBAHUN OTPAXKEHBI 3Tallbl CTAHOBJIEHUS U
Pa3BUTHUSI TEOPUH IOPUAMYECKOH JesTeJbHOCTH, BbIZe/JeHbl 3THKO-JEOHTOJOTHMYecKoe HaIpaBJieHHe
vccieioBaHus chepbl MPOPeCCUOHATBHOM eI TETLHOCTH I0PUCTOB, YCJIOBUS U GaKTOpbl GOPMHUPOBaAHUS
KopIyca npo¢pecCHOHa/NbHbIX IOPUCTOB B HUCTOPUYECKUX paMKax CYIeCTBOBaHHUS JAPEBHEr0 PUMCKOTO
0011IecTBa;

- C HCIOJIb30BAaHUEM CMPYKMYPHO-@PYHKYUOHA/IbHO20 N00X00ad OBLJIO HCCJIEIOBaHO BHYTpEHHee
YCTPOHCTBO HPUAUUECKON JeTEIbHOCTU ONpe/ie/ieHa B3aUMOCBS3b TaKUX CTPYKTYPHBIX €€ COCTaBJISAIO-
HIUX, KaK CYO'bEKT, 00BEKT, LieJb, 334241, QYHKIUU U GOPMbI;

- cucmeMHbliil n0dx00 MO3BOJIUJ PACCMOTPETD IOPUANYECKYIO AeATEJbHOCTb KaK 3JIEMEHT IIPaBOBOM
CHUCTEMBI, OITpe/IeJINTh 3aBUCHMOCTh €€ CBOWCTB OT CHCTEMHBIX U3MEHEHUH B ITPaBe U 0011eCTBE;

- destme/ibHbIl N00X00 HATIPABJISICA Ha OCBEIEHHE OTAEbHBIX IPABOBBIX IBJIEHUH, B YaCTHOCTH ITPaBa,
MTPaBOOTHOIIIEHHH, TPABOMOPS/IKA, IIPABOBOI0 PEXXKMMAa, CPEJCTB MPABOBOT0 PETYJIMPOBAHUs], TPABOCO3HAHUS
yepe3 NMPU3My UX JEeTepMUHAIUU AeTEJbHOCTbIO I0PUCTOB, B chepe OCyIlIeCTBIEHUs KOTOPOH KaXKI0e 13
Ha3BaHHBIX SIBJIEHUH MPOSIBJISIET CBOe0Opa3Hble GOPMbI U CIIOCOOHI MPOSIBJIEHMUS, B3AaUMO/IEHCTBUS;

- Memod Kaaccugukayuu MO3BOJIUJ CUCTEMATU3UPOBATh KaK OT/e/bHble METO0JI0THYecKHe Mo/-
X0/Ibl COBpEMEHHBIX HCCJIeloBaTesIeld MPobieMaTUKU OPUAUIECKON JesATeJbHOCTH, TaK U OIPeJeIUTh 0C-
HOBHbI€ I'PYINbI KJacCUPUKAIMOHHBIX KpUTepueB (HaydHble, HOPMATUBHbBIE, TPAKTHYECKUE) IO MOPSAKY
HX MIPOUCXOXKAEHUS, JOMOJHUTD CYLIeCTBYIOILYIO BUIO0BYIO FaMMy Npo¢decCHOHANbHOH e TelbHOCTH PU-
CTOB, BBISIBUTb HEJJOCTATKYU U IPOTHUBOPEYHS B UCII0/Ib30BAHUHU KaaccubUKaLHUH;

- Memod cpasHeHUs1 GbLJ UCTIOJIBL30BaH B MPOIECCE COMOCTAaBIEHUs METOAUK MPOGJIEMaTUKH I0PUIU-
YeCKOU JIesITEJIbHOCTH, CIOCO60B HOPMAaTHBHOTO 3aKpelJIeHHs 3a7ja4y ¥ GYHKI[UH, a TaKXKe COTOCTaBJIeHHs
00bEMOB MOHATHUH HOPUUYECKOH, TPABOBOH, HEPABOBOU /eATENbHOCTH, COCTABJISIONINX KaTeropruasib-
Hy10 6a3y UCCIe/JOBaHUs;

- cheyua/bHo-rpudu4eckuli Memod 6bLI UCIOJIb30BaH /151 00'bsICHEHUST OTAEbHbBIX MPABOBBIX KOH-
CTPYKIWH, TEOPUH, TPUHIMIIOB, IOHATUH, aHa/IM3a HOPM JIeHCTBYIOLIEr0 3aKOHOIaTe/IbCTBA, BhISBJIEHHUS
HEJIOCTAaTKOB B HeM;

-.Memod npasosozo ModeAUpo8aHus TPUMEHSJICS AJ15 oNpe/iesieHUs NepCIeKTUB PAa3BUTHUSI HAyYHOMH,
obyuarolieit 1 npakTH4eckol ¢popM JeATeTbHOCTH IOPUCTOB.

06cyxkaeHue, pe3yabTaThl HCCIEL0BAaHUSA

Uccnenys ucropuorpaduio no npobieMaTHKe OPUAUIECKOHN AeATeJbHOCTH Ha OCHOBE OCYIIECTBIIe-
HUS CUCTEMATU3UPOBAHHOTO aHA/IM3a HAyYHBIX UICTOYHHUKOB I10 MPOGJIeMaTHKe I PUIAIECKOH 1esITe/IbHO-
CTH, MBI YTBEPXK/IAeT, YTO, Oy Iy4YH CPABHUTEBHO CJIOXKHBIM U PACIIPOCTPAaHEHHBIM COLIMAIbHBIM SIBJIEHUEM,
IopUuUuecKas esiTeJIbHOCTb CTaja IpeJMeTOM HCCJeJ0OBaHHS He TOJIbKO [IJisl Ipe/iCTaBUTe el 1opuauyde-
CKOM HayKH, HO U JJI1 CIEelUaJIUCTOB JIPYTUX 06JiacTedl 3HAHUH, B YaCTHOCTH, GUI0COPHHU, TICUXOJIOTHH,
uctopur. OZTHAKO B 3TUX UCCJIEIOBAaHUSX He OCYIeCTBIeHA KOMILJIEKCHAs pa3paboTKa PUAUIECKOU Jies-
TeJIbHOCTH, a B 60JIbIIIEN CTENIEHU U3YYalOTCSA ee OT/ieJIbHbIE aCleKThl, IP06JieMHbIe BOMPOCHI. ITO MPUBO-
JUT K HE00X0/JUMOCTH Pa3BepHYTON XapaKTePUCTUKU GUI0COPCKHUX OCHOB MPABONOHUMAHUSA, PACKPBITHUSA
Mpo6JieM UCTHUHBI U CIIPaBeJIMBOCTH B IOPUAUYECKOM MPOIECCe U UCTI0Ib30BaHUs GUI0COPCKUX KAaTero-
pUH, MO3BOJISAIIIMX BbISBUTh HAMOO0JIee CYleCTBEHHOE B IOpUUYeCKOM cdepe C MO3UIUHN eJJMHCTBA JIOTH-
YeCKOI'0 U UCTOPUYECKOT'0, KOHKPETHOTO U aGCTPAKTHOTO, TEOPETUYECKOTO U MPAKTHYECKOTO.

AHanu3upys ypoBeHb PAa3BUTOCTH TEOPHUU IOPUUYECKON AesATeIbHOCTH, Mbl aKIleHTUPYEeM BHUMA-
HUE Ha TOM, UTO: 80-Nepa8blX, TEOPUS IOPUIUUYECKON [1eITeJIbHOCTH UMEET CBOI0 MCTOPUIO CTAHOBJIEHUS U
Pa3BUTHS, BHYTPEHHEE YCTPOUCTBO, CUCTEMY NPUHIUIIOB, TEPMUHOJIOTHYECKUH Psifi, COGCTBEHHYIO METO-
JUKY IPUMEHEHUSs]; 80-8MOpblX, yPOBEHb PA3BUTOCTU TEOPETUUECKUX 3HAHUHN 3aBUCUT OT MHTEHCHBHOCTH
Hcc/leJOBaHWM B 9TOM HallpaBJEHUH, BO3MOXKHOCTEN UCII0b30BaHUsl TEOPETUYECKUX pa3paboTOK Ha MpaK-
THKE, a TAKXKE MEXAUCIUIIIMHAPHBIX CBSA3EH C IPyrMMHY HayKaMU. 3aK/II04aeM, YTO, YYUThIBasA COCTOSIHUE pas-
BUTHSI IPAaBOBOM HAyKU U IPABOBOM AE€NHCTBUTENBbHOCTH, CJIelyeT NPU3HATh, YTO OT/EJbHbIE COCTABJISIOLIME
TEOPHUHU I0PHUINYECKOH 1eITEIbHOCTH TPEOYIOT yTOUHEHHUS COJIePKAHUS, paclIMpeHUsT KaacCUPUKAIMOHHBIX
pAZOB, a NOHATUHUHO-KATEropyuaJbHbIA ammapaT — yHopso4eHHe MO COJIep’KaHHI0 U 00'beMy Ha OCHOBe
JlesITeJIbHOTO M0X0/1a, TEOPUH MTPABOBOI0 MOBE/IeHHs], TEOPUH COLIMA/IbHOM /eI TETbHOCTH, a TAKXKe TPUHITU-
0B HEMMPOTHBOIOCTABJIEHHS, COOTHOCUTEJBHOCTH 00'b€MOB MOHATHN M 0/JHO3HAYHOCTH UX MOHUMaHMUS.
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Bexcenyes A. A. Opuduyeckas dessmeabHocmb: Memo0do.102us, IOKMPUHA, CO8PeMEeHHbLl 832150

IOpuanyeckas 1esiTeJIbHOCTD [TOKA3bIBAET, UYTO OHA SIBJISIETCS MPEJMETOM Pa3JUYHbIX IPABOBBIX U
JIPYTHUX COLUTBHO-TYMAaHUTAPHBIX HAYK, K¥K/jasi U3 KOTOPBIX BbIJIEJISIET NIPUCYILYIO el Hay4YHYI0 MpobJie-
MaTHKy. [IpaBoBbIe HcC/IeOBaHUS 1[e/IecO06PAa3HO Pas/e/IUTh Ha HECKOJIbKO TPYI WM HallpaBJeHHUH:
a) vccinenoBadus ¢uocodpCcKoro ypoBHs; 6) TEOPETUKO-IIPABOBbIE UCCJIEN0BAHUS; 8) OTpaC/JeBble U MEX-
oTpacyeBble (MeXAUCIUIIMHAPHBIE); 2) UCC/IeJOBAHMUS 10 HAITpaBJIeHUSM PO eCCHOHATBHBIX CIIELHaJIH-
3aiui. OT/Zie/IbHble HAaNIPaBJEeHU NPE/ICTABJISAIOT ITUKO-/[EOHTOJIOTHYECKH e HayYHbIe U3bICKaHUS, A TAKKeE
pa3paboTKH HAyYHOU U 06pa3oBaTeIbHON IPUAUYECKON eI TETbHOCTH.

JleTanu3upys MeTo/0J0THYeCcKHe MOAX0/ bl UCCIeJOBAaHUN IOPUIUYECKOH e TeJbHOCTH MO YEPK-
HEeM, YTO COBpeMeHHasi MeTo/joJIoruueckast 6as3a uccyieloBaHUH Npo6ieMaTHKH PUIUYeCKOH IesiTeIbHO-
CTH OCHOBBIBAeTCS Ha OCHOBHBIX IOJIOXKEHUSIX COBPEMEHHOI'0 MPAaBOMOHUMAaHUsl, COYETAHUS U B3aUMO-
JIOTIOJIHEHUS] IOPUJIUYECKOTO MO3UTUBHU3MA, COIMOJIOTM3MA, UHTETPATUBHOU OPUCHPYAEHIMU, a TaKkKe
H/JiesIX BEpXOBEHCTBA IIPaBa, TPU3HAHUS IPAB U CBOOO/] YeJI0BEKA KaK BbICIIEH COIIMA/IbHOMN LIEHHOCTH, Pas-
rpaHUYeHHsI IpaBa U 3aKOHA, B3AUMHOHN OTBETCTBEHHOCTH JIO/KHOCTHBIX JIUIL U IPAXK/IaH.

[lo HameMy MHEHHIO, B CTPYKTYPE METO/[0JIOTUH UCCAE0BAaHUN IOPUANUECKON 1esITETbHOCTH CJle-
JIlyeT BBIJIeJINTb HECKOJIBKO HanboJjiee pacCpoCTPaHEHHBIX METO0JI0THYECKHUX TOIX0/0B, KOTOPBIE SBJIS-
I0TCSI IOMUHUPYIOIMMH U [TO3BOJISIIOT PELIaTh [I0CTaBJIEHHbBIE UCC/IEA0BATEISIMHU 33/1a4H, B YaCTHOCTH KOM-
MJIEKCHBIH, COLUOJIOTUYECKUH, TParMaTUYECKUH, CUCTEMHBIHN U IeOHTOJIOTUYECKUI M0AX0bl. B mocienHee
BpeMs1 HabJII0JaeTcsl aKTUBU3ALUSA UCCIeJ0BAaHUM JeOHTOJOTHYECKUX aCTIEKTOB MPUPO/Ibl U COJeprKaHUSA
IOpUANYECKOH [1eI TEJIbHOCTH, COMTOCTABJIEHHUE €€ OCHOB C MOPAJIbHBIMU OCHOBAMM KU3HE/[eTEJTbHOCTH 06-
IeCTBA, YTO AAeT OCHOBAHUS //151 BbIZIEJIEHUS] 3TUKO-/IEOHTOJIOTUY€eCKOT0 HalpaBJIeHHUs B TPAaBOBLIX UCCJIe-
JIOBaHUSIX, KaK BaXKHOTO.

BMecTe ¢ TeM OTMeTHM, YTO MeTOJ0JIOTHYecKast 6a3a UCCIeJOBaHUN IOPUANIECKON JeATeJTbHOCTU
0CTaeTCs HeCKOJIbKO HeCOBEPILIEHHOM, YTO MPOSIBJISIETCS B MHOI006PAa3UM aBTOPCKUX MO3UIMH 110 ompe/e-
JIEHV10, IPU3HAKaM, CTPYKTYpe, COJepKaHHI0, BUAAM IOPUIUYECKOH [lesTeJbHOCTH, €€ COOTHOLIEHUIO
C APYTUMHU [TPABOBBIMHU SIBJIEHUSIMU. B YacTHOCTH, 6€3 BHUMAaHUS YYEHbIX OCTAIOTCS UCCJIEJ0BAHUS OPUIU-
YeCKOH JesITE/IbHOCTH KaK Pa3HOBU/IHOCTH COLMATBbHOM M IPaBOBOH JIeATEJBHOCTH, €€ COGCTBEHHO HOPU-
JIn4ecKasi IpUpoJa, 0COOEHHOCTH HayYHOH, 06pa30BaTeIbHON U MPAKTUYECKOH JIeITeNbHOCTH IOPUCTOB.
[loaToMy fjanbHelIIee pelleHNe MPO6JIeM PUANIECKON eATEbHOCTH TPEOYET JONOJHUTENBHOH pa3pa-
OOTKH 1 060CHOBaHUS TAKHUX METO/I0JIOTUYECKUX IOX0/I0B, KaK: JlesiTe/IbHbIH, aKCHOJIOTHYeCKUH, CpaBHU-
TeJIbHbIH, aHTPOIOJIOTUYEeCKUH.

HekoTopble MeToZ0/I0rHYecKre MPOo6JIeEMbI MOTYT ObITh pellleHbl HA OCHOBE HCIOJIb30BaHUS Jes-
TeJIbHOTO Nojxoja. /lesTeJbHOCTh KaK MpeJMeT KCCJAeJ0BaHUs Ionasa B chepy HAYIHOTO HHTepeca
ToJibKO B XVIII B. 6/1aro/japsi npeACTaBUTESIM HEMELKON KJIacCuueckoi ¢puiocodpuu, KOTOpbIe pacCMaTpH-
BaJIU J1eSITEJIbHOCTD KaK CIIOHTAHHYI0 aKTUBHOCTb CO3HAHUs, He CBSI3aHHYI0 HOPMaMH JIOTUKH U pedJiek-
CHH, CO3/AI0LIYI0 OCHOBY /IJIsl Pa3/IMYHbIX HOPM 4YeJIOBEYECKOro noBeJieHUs. Bo BTopoi mosioBuHe XX B.
Ha6JII0J]aeTCsl TOBBIIIEHVEe BHUMaHUs UCCIe0BaTes el K METO0J0TMYeCKOMY TPUHIUIY AesTETbHOCTH,
COTJIACHO KOTOPOMY BHUMAaHHE aKLIEHTHPYETCs] Ha POJIM JIesiTeJIbHOCTH KaK Ha 00bsCHSIOIIEM GpaKTope B
HCC/le/IOBAaHUSX YeJI0BEKA UK OTAENbHBIX chep ero XKHU3HU, YTO NPUJAET AeATebHON MapasiurMme 0Cooyo
METO/[0JIOTHYECKYI0 IIEHHOCTb U 3BPUCTUYHOCTb.

Hcnonb3oBaHWe NPUHIMIA AeSTEIbHOCTH B COBPEMEHHOM IPaBOBEJIEHUM OOYC/IOBJIEHO COL[HUAJb-
HOU NPUPO/I0¥ M HA3HAYEHUEM TPABA, 1esI TEbHOCTBIO COLUAbHBIX CYy6'HEKTOB, PEaTU3YI0LINX CBOU ITPaBa,
CB0060/IbI, 00513aHHOCTH, 00eCIeYrBalOIIMe }KU3HECTIOCOOHOCTD U KU3HelesITeJIbHOCTD IpaBa. /la, mpaBo-
Bbl€ HCCJIeIOBAaHUS TOCYApCTBA, €ro0 OTAEeJNbHBIX GOPM CBSA3BIBAIOTCA C QYHKIMOHHUPOBAHHEM BJIACTH,
OCHOBOWM OCYIIeCTBJIEHUSI KOTOPOU SIBJISIETCS YesioBeuecKasl 1esiTe/IbHOCTb. ICTOPHUKO-ITpaBOBbIE HCCJIE/I0-
BaHMUS IOCYIapCTBEHHOCTU TaKXKe OMUPATCSA HA aHAJIN3 JIeSITEeJIbHOCTH KOHKPETHBIX JIIOIeH, MyOJIUYHBIX
Y MOJIUTUYECKUX 00'beiMHeHUH. [03TOMy MPUHIUI AeATeJbHOCTU KaK BeJylasi ues U MeToAo0Jorude-
CKasl yCTAaHOBKA IpPe/INoJiaraeT BhIsIBJIEHHE IPUUUHHBIX CBSI3el MeX/Iy COOBITUSIMHU B O6IIECTBE Yepe3 Ux
JleTeEpMHUHALUI0 TPeJIMETHOM J1esTeNIbHOCTH JIIOEH.

[Tpeas1I0KUM KaTeropyuaibHbIH psifl e TeJbHOr0 MOAX0/Ia: ABUKEHHE, aKTUBHOCTb, COI[UaJIbHAsA aK-
TUBHOCTb, I0Be/IEHUE, [IEUCTBUE, 1eATENbHOCTD, IPUHIUI eI TETbHOCTH, METO/] IEITEJIbHOCTH, METO/IUKA
JlesiTeJIbHOTO MO/IX0/1a, CPe/ia e TeIbHOCTH, CTPYKTYPA, IeJIb 1esiTeJbHOCTH, pe3yJIbTaT.

CucTeMaTU3UPYysl UCTOPUYECKHE acneKThl GOPMUPOBAHUS NTPODECCHOHATLHOM 1esITeIbHOCTH PU-
CTOB C LIeJIbI0 BBISIBJIEHUS BAXKHOTO M 3aKOHOMEPHOTO B CYI[eCTBOBAaHUU peHOMeHa PU/INYeCKOU JlesTe N b-
HOCTH 06paTUMCS K ee PETPOCIEKTUBHON XapaKTepUCTHKe Ha MpUMepax BOSHUKHOBEHUS U pOpPMHUPOBA-
HUA 10pUndeckoil npodeccuu B /ipeBHeM PuMme.
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MbI npuiepKHUBaeMcsl TOUKH 3pEHUS], YTO APEeBHEPUMCKas PABOBast KyJIbTypa CYUTAETCS He TOJbKO
KJIaCCHYECKUM 06pa3oM MPAaBOBOI'O Pa3BUTHS, HO U SIBJISIETCS HEHUCUYepNaeMbIM HCTOYHHKOM IPAaBOBBIX
3HAHMWH, NO3BOJISIET BbISIBUTh 3aKOHOMEPHOCTH BO3HUKHOBEHUS Y CTAHOBJIEHHUS 0 PUANYECKOU IesITebHO-
CTH, UICTOPUYECKHE CBSI3U C MPABOBOH Ky/1bTypoi Poccuu. Ha ocHoBaHMM aHasM3a MpaBoBoOM UCTOpHUU Puma
YCTaHOBJIEHO, YTO OT/IEJIbHO BO3HUKAET U BbIJie/IsIeTCsl MPOodeCcCuOHaNbHAsA AeTEbHOCTb MPOBOASAIIETO
CJIeICTBUE, CY/IbY, aJIBOKATA, UCIIOJHUTEJIS CY/eOHBIX pellleHUi. /lessTeIbHOCTb B cerMeHTe npaBa Audde-
peHIupyeTcss Ha mpu guda: 1) npakTUiecKy; 2) yiebHy1; 3) HayuHylo. Ha nepBUYHOM 3Tane 3apox/IeHus
npodeccuy Y4eTKOTO pa3rpaHUYeHUs1 Ha YKa3aHHbIE BU/IbI HE CYIeCTBOBAJIO, TAKOE paclpe/ieJIeHUe CI0XKU-
JIOCh 3HAUYUTEJIbHO Mo3xe. UMeHa TakuX I0PUCTOB Kak [lanvHuaH (BbILAAIIUICA PUMCKUM HOPUCT U TOCY-
JlapCTBEHHBIH JlesiTeJb, 0Ka3aBIIH OTPOMHOE BJUSIHUE Ha MOC/IeAyI0llee Pa3BUTHE MUPOBOTO NPABOBE/IE-
HUSI; 110 TJIyOMHE MPABOBOM MBICIM CYUTAETCS CAMBIM 3HAYUTEbHBIM IIPEICTABUTENEM JJPEBHEPUMCKON
IOpUCHPYAEHIMY), YabNUaH (OPUCT paHHEH PUMCKON HMNEpUH, CTOPOHHUK €CTECTBEHHOTO IpaBa,
B 426 I. ero COYMHEHUSIM Obl1a IpUJaHa ob6si3aTesbHasA opuudeckas cusa), ai (ouH U3 HauboJiee BJIU-
SITeJIbHBIX PUMCKUX IOPUCTOB, MPUHA//IeXkal K CAGMHUAHCKOM «IIKOJIe», ero MHEHUS, HapsAy C CYK/JIeHH-
samu [lanuHuana, Yaenuana, MogectuHa u [laBsia, npu3HaHbl UCTOYHUKOM PHUMCKOTO MPaBa, KOTOPBIM
Ha/I/IeXaJIo MOJIb30BAThCS CY/bsIM NPU BbIHECEHUU PEIIEeHUH) CTaJM U3BECTHBI HE TOJIBKO Gsarofaps ux
NpaKTHYeCKOH paboTe, HO U HAYYHOMY TBOpYecTBY. UX uzieu o npase, rocy1apcTBe, CBO6O/ie, CIPaBeLINBO-
CTH GBbLIM BOCTIPUHSATHI U IPEeCTaBUTE/SIMU CpeIHUX BeKoB, HOBOro BpeMeHH U UCNOJIb30BaHbI B KaueCTBe
NPaBOBBIX OCHOB. M3BECTHO, YTO yKe K UMIIepaTOPCKOMY NEpUOAY PUMCKHUMU IOPUCTaMU Oblaa c/esaHa
HapaboTKa Mo cy/e6HON NMpaKTHKe, HAJIOrOBOMY yNpaBJeHUI0, $UHAHCOBOMY INpaBy, YIIpaBJeHHIO TOPO-
JlaMH, yTOJI0BHOMY CyJl0Npor3BoACTBY. [lo pe3ynbTaTaM TBOpUECKOH JieATeIbHOCTH I0PUCTOB U3/aBalach
JINTEPATypa, XOTS U B OTPAaHUYEHHOM KOJIMYeCTBe.

B nepuos PuMcKko#l MMIeEpUM WHCTUTYLUUAJU3UPYETCS MPaBOBOe 06y4YyeHHe MyTeM 06pa30BaHMUS
3aBeJIeHUH [IJI NpPeno/JjJaBaHusl NPaBOBbIX JUCIUILIMH. BHeUTa/IbSIHCKYE IIKOJIBI 0 CPAaBHEHUIO C PHUM-
CKUMH 04Y€Hb OTCTABaJIM, H03TOMY B PUM Ha 06y4yeHMe NpUOBIBAIM MacChl IPOBUHIMAJIOB, POC/Ia NOTPeD-
HOCTb B OPU/IMYECKON MTOATOTOBKE U MOBBIIIEHUH I0PUAUIECKON ONMBITHOCTH. [0 MHEHHIO CIIEIUaNCTOB
M0 UCTOPUH PUMCKOTO NPaBa, B IIKOJIaX BOILJIOIAIUCH HE TOJIBKO U eHHble HanpaByieHUsl HayKku. OHU Bbl-
MOJIHAJIM TaKKe QYHKIUIO YIeOHBIX 3aBeJIeHUH, B KOTOPBIX U3BECTHbIE B3IVISAbl U TPaJAULMU epeaBa-
JINCh OT MOKOJIEHUSI K MOKOJIEHUIO U 3allMIAJMCh U3BECTHBIMU HacTaBHUKaMu. TakuM 06pa3oM, yxke Ha
NEepBUYHOM 3Tale BbIJeJeHUs 0PUAUYEecKOM paboTbl Kak NpodecCUOHAJbHOTO BHUJAA JAesSTeJlbHOCTH
HabJir0/jaeM ee pa3rpaHuyeHue Ha cdephl MPaKTUUEeCKOTo TPUMeHEHHUs U TeOPETUYECKYIO, T/e B TOCIeJHEH
Haxo/JMM BCe MPU3HAKHU yYeGHOHN U HAyYHOH /1esITeJIbHOCTH B ee COBpEMEHHOM TOHUMaHUH.

K coxxasieHu10, KOJIMIECTBO COXPAHUBIIUXCS [J0 HALIKX JHEH HICTOYHHUKOB 3TI0XU PAaBOBOU KyJIbTYpPbI
JlpeBHero PuMa o4yeHb OrpaHU4YeHO MO 0OG'bEMY, HO COCTABJSET 30J0TOM GOHA AJS U3YyYEHUS UCTOPUHU
npaBa U puaudeckoi npodeccru. 0co6eHHO 3TO aKTYaJbHO JJIs1 CTPaH, YbH MPaBOBbIE CUCTEMbI yHACJIe-
JIOBaJIM PUMCKYIO [TPABOBYIO TpaAuni0. OTHOCUTENbHO WPUANYECKOHN JIeTeJbHOCTH, aHAJIU3 UCTOpUYe-
CKHUX $aKTOB MO3BOJIIET YTBEPKAATh, UTO IopUinYecKasi mpodeccrs KaK BUJ, COLUATbHON /eI TeIbHOCTH
HMMeeT JIaBHIOI0 UCTOPHUIO, KOTOpasi HePa3pbIBHO CBA3BIBAETCS C UCTOPUEN pa3BUTHsA mnpaBa. Crenuanusa-
Ys ¥ npodeccuoHau3alus IpaBoOBOM paboThl CKIa/IbIBAJIACh MOCTENIEHHO BMECTE C Bbl/IeJIEHUEM COLIU-
aJIbHOTO CJ1051 KBAJIMQUIIMPOBAHHBIX IOPHUCTOB.

Takum 06pa3omM, BMeCTe CO CTAaHOBJIEHHEM U Pa3BUTHEM NIPABA U OT/EIbHBIX IPABOBBIX HHCTUTYTOB
MPOUCXOJUJIO 3apoXKAeHHe TPOdEeCCHOHATBHOTO COIMAJBHOIO €051 IOPUCTOB, CYIeCTBOBAHHE KOTOPOTO
ObLJI0 06'BEKTUBHBIM YCJI0BHEM GYHKIIMOHUPOBaHHUs npaBa. OcyliecTBIeHe TPaBOCY/[Us], IPe/JOCTaBIeHHE
KOHCYJIbTAl[M}, COBETOB, BBICTYIJIEHHUS B CYZie B 3aLIUTy OJHON U3 CTOPOH, NOATOTOBKA TEKCTOB JJOKyMEH-
TOB — OCHOBHbIE JIefiCTBUS, BBINIOJHEHHE KOTOPBIX IPEJI0/Iaraao HaJludue CrelialbHbIX 3HaHUH, HABbIKOB
Y onbITa 6Jarofapst yemy B /[peBHeM PumMe dopmMupoBascs KiaccHuecKui o6paser MpaBoBOM KyJIbTYPHI,
KOTOPBIH CBOMM CYI[€CTBOBAaHHEM HEMOCPEICTBEHHO UJIM KOCBEHHO OKa3bIBaJl MOLI[HOE BJIUSHUE Ha KYJIb-
TYpPBI PYTUX HAPOJOB.

Onpepenisisi TeOpeTUYECKHE OCHOBBI OPUINYECKOUN JIeTeJbHOCTH, KOHKPETHU3HUPYEM, UTO B Cylle-
CTBYIOIIUX HayYHbIX UCTOUHHUKAX IOPUIUYECKYIO JIeATEJbHOCTD MPEe/JIaraeTcsl pacCMaTPUBATh M0 Pa3HbIM
acreKTaM, B YaCTHOCTH, KaK: d) 3JIeMeHT [PaBOBOM CUCTEMBI; 6) IPaBOBYIO 1eSITEIbHOCTb; 8) OPUAUYECKYI0
NPaKTHKY; 2) NPaKTUYECKYI0 JeATeJbHOCTb IPUCTOB. B KaX/0M U3 BapUAHTOB €CTb HEKOTOpPbIE HEJ0-
CTaTKH, KOTOpBIE HE MO3BOJISIIOT Y€TKO PAa3rpaHUYUTh MEXY COO0H YIIOMSIHYThIe IOHSTHS U ONPeJIeJINTh
CBOMCTBA IOPUJUYECKON [eATeJbHOCTH. YUUTHIBAs HAIMYME PA3JIMYHBIX METOJOJOTMYECKHUX MOJXO/0B
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IIpo6/ieMbl TEOPUU U HCTOPHHU NPABa U rocyAapcTea
Bexcenyes A. A. Opuduyeckas dessmeabHocmb: Memo0do.102us, IOKMPUHA, CO8PeMEeHHbLl 832150

Y Hay4HbIX YTBEPXKJAEeHUH 110 NOBOAY ee CylLleCTBEHHbIX IPU3HAKOB, ONpe/ie/ieHHe NOHATHUS IOPUAUIECKON
JlesITeJIbHOCTHU SIBJISIETCS OJHOW M3 aKTyasIbHbIX 3a/jay 0011lell TeOpuH IpaBa.

Kak ucxoziHoe moJ/ioxxeHue, BbIABUHEM U 060CHYeM UJEL0, YTO Haubosiee 06LUIMMU TOHATUSMHU OTHO-
CUTEJIbHO YKa3aHHbIX KaTeropui AABJSIOTCS IOHATHS COLMAIbHON 1esITeJIbHOCTHU U COLIMAJIbHOUN IPAKTUKHU.
HMcnosp3ys MeToJ; CHCTEMHOTO aHa/1M3a OT/eIbHbIX cdhep conuaabHOM 1esTeJbHOCTH, HA OCHOBaHUU JUP-
depeHMAMY MAKPO- U MUKPOCHCTEMHOI'0 YPOBHEH BHYTPEHHEN OpraHU3aluy 06111ecTBa, chep-NprUyrH U
chep-nocyieacTBUH, 3adUKCUPYEM CyLeCTBOBAHUE O6IIEH CTPYKTYPhI OPUAUYECKOHN AeATEIbHOCTH, IieJie-
C006pa3HOCTh BhI/IeJIEHUS ONpeie/IeHHOM chephl )KU3HU 00111eCTBa, 0OCHOBOM KOTOPOH AABJIsieTCs MpaBoBas
JlesITEeJIbHOCTb KaK BU/I COI[MATIbHOU esTeJIbHOCTH, OCYLeCTBJISIEMON B IpaBOBOU cdepe, a TakKe TaKOH
CaMOCTOSITEJIbHON MUKPOCUCTEMbI CpeJHEr'0 YPOBHS UJIHU MOACUCTEMHOT0 06pa30BaHUs, KaK pUAUYecKas
JlesITEeJIbHOCTD.

Ha ocHoBaHMU U3y4eHUs SIBJIEHWH MPABOBOH JeHCTBUTENBHOCTH, N10J] NPABOBOI desimeAbHOCMbI0
npedsiazaemcsi NOHUMAams 00UH U3 8UO08 COYUAIbHOU desimeabHOCMU, ocywecmeasiemblil cybsekmamu npasa
€ UCNO0/1b308AHUEM NPABOBLIX CPedCcm8 U C Yes1bio NoJ1yHeHUs1 NPagosozo pesyibmama, 8caedcmaue yezo npouc-
Xxodum co30daHue npasa, e2o peaau3ayus u pazgumue 8 npoyecce GyHKYUOHUPOBAHUS NYOAUYHBIX OMHOWEHULL

IOpugryeckas fesaTeJbHOCTb TPAAULMOHHO PacCMaTPUBAETCA B OTHOCUTEJBHO IIMPOKOM CMBICJIE
KakK IpaBoOMepHasi [1esiTeJbHOCTb IPaXKJaH U UHBIX CyO'beKTOB IIpaBa, HallpaBJleHHas Ha COXpaHeHue J1u60
COBepLIEHCTBOBAaHHWE IOPUIMUECKOTO MeXaHW3Ma TPABOBOTO PErYJUPOBAHUS, B TOM YHCJIE, eT0 KOMIIOHEH-
TOB: MEXaHU3MOB IIPABOTBOPUYECTBA, IPABOPEATU3AMU U TOCYJAPCTBEHHOTO NPUHYK/eHUS.

Mgl ke B LiesioM corJiamaeMcsd ¢ B. H. KapTawoBbsIM, KOTOPBIHA 0 OPUAUYECKON [1eTeJbHOCTH NULLIEeT
cneaymwolee: «B crieruasbHOM KaTeropruaJbHOM 3HAYE€HUH 110 WPUJIUHECKOl dessmenbHOCMbIo CIIe[yeT I0-
HUMATh JIMIIb TAaKy0 OMOCPeJO0BAHHYI0 MPaBoM MpodecCHoHANbHY0, TPYA0BYI0, TOCYAapCTBEHHO-BJIACT-
HYIO 1eITeJIbHOCTD M0 BEIHECEHUIO puduyeckux peueHull KoMnemeHmMHbIX Hd Mo op2aHos, KOTopasi Halle-
JleHa Ha BbIIIOJIHeHUe 0611ecTBEHHBIX QYHKLUU U 3a7a4 (co3[aHNe 3aKOHOB, OCYLeCTBIEHHEe IPABOCY 1S,
KOHKpeTHU3al1Io IpaBa) U yZ,0BJeTBOPEHUE TEM CaMbIM KaK 00611leCOL[Ma/lbHbIX, TPYIIIOBLIX, TAK U UHJWBU-
JlyaJIbHbIX IOTpebHOCTEN U HHTEpecoB» [15].

[lo HameMy omnpe/ieieHUI0, lopududeckas desimeasHOCMb — 3mo pa3HO8UJHOCMb npasoeoll des-
me/sibHoCMu, ocywecmeaisaemasl 8 hopmax npakmu4eckoll, 06pazosameabHoll U Hay4Holl, opucmamu Ha npo-
deccuoHabHOU 0CHOBE, € Yeabl NoAYHeHUs CO0ME8emcmaywe20 Npagosozo pesyibmama, ydos1emaopeHust
nompe6Hocmell u UHMepeco8 coyuaabHbix cy6oexkmos. [lpeaioxkxeHHOe BU/ieHUE TOHATHS I0PUUYeCKOH Je-
ATeJbHOCTH CPOPMYIMPOBAHO 6e3 JleTaTu3aliy OT/IeJIbHBIX CBOMCTB, OJIMLETBOPSIET IJIaBHbIEe XapaKTepH-
CTHKHY, T03BOJISIIOLIYE OTJIMIUTh O PUANIECKYIO e TeJbHOCTD OT HEIOPUIUIECKON TPABOBOM J1eSI TEIbHOCTH.

[IpakTHdeckasi, Hay4Hasi U yueOHas1 10pyuauieckas JesTeJbHOCTb SBJISIOTCSA OTAEeJbHBIMU chepaMu
NpUMeHeHUsI MPoPeCCHOHATBHOTO TPYAA OPUCTOB M BMECTe 06pa3yIoT eJUHOe COIAIbHO-IPAaBOBOE IIPO-
CTPAHCTBO PUANIECKOU Tpodeccuu. Mcrob30BaHKE UMEHHO TAKOTO MOAX0/1a, 3aKJII0YAIOIIErocs B He00-
XOJMMOCTHU IIHPOKOT0 TOJKOBAaHUS I0PUINUECKOH JieTeJbHOCTH, I03BOJIsIeT BLIMTHU 3a Npesesibl YCTOSIB-
1eicsi METOAUKH, 06eCeYrTh KOMIIJIEKCHOCTh B UCC/€J0BaHUU 3TOrO SIBJIEHUSI.

TakuM o6pa3oM, ropujuueckas 1esiTeJbHOCTb XapaKTepU3yeTcsl TeM, YTO: d) OHA OCYIIEeCTBJISIETCS
B cdepe n1paBa; 6) cy6'beKTaMU OCYILeCTBJIEHUS BBICTYNAIOT IOPUCTHI — ClIeLIUaIbHO IOArOTOBJIEHHbIE CIIeLH-
aJIMCThL; 8) IOpUAUYECKasl AesiTeJbHOCTb HalpaB/ieHa Ha OpPraHU3alyio JesTeJbHOCTU JPYTUX CyO'beKTOB
paBa; 2) KOHEYHOM LeJibl0 IOPUAUYECKON [esTeJbHOCTH SIBJASETCS yIOpsifoueHHe U COorJlacoBaHUe
0011[eCTBEHHBIX OTHOUIEHUH; d) IPU ee OCYIeCTBJIEHHUU UCIOJIb3YIOTCS KaK PABOBbIE, TAK U HENIPABOBbIE
CpeJCTBa; e) puuYecKas JesTeJbHOCTh perJlaMeHTHPYETCSI MPABOBBIMU U JPYTHMH COI[Ma/IbHBIMH HOP-
MaMW; XC) OCyIIecTBJIsIeTcS B popMax MpaKTUYeCKOH, HAyYHOH U 00pa30BaTeIbHOM J1esITE/IbHOCTH.

BBISICHASL CTPYKTYPHO-QYHKIIMOHAIBHYIO XapaKTePUCTUKY IOPUAUIECKOHN 1esTeIbHOCTH 3aUKCH-
pyeM MoJIOKeHHEe O TOM, YTO OCBellleHHe CTPYKTYPhI PUAUIECKON JesATeJbHOCTH SBJSETCS 06s3aTeb-
HBIM 3JIEMEHTOM ee 00I1el XapaKTepUCTHUKH, TO3BOJISIET ONPeie/IMTh BHYTPEHHYEe U BHEIIHUE CBSI3U. BMe-
CTe C TeM, OCMbIC/IEHHe CTPYKTypbl MpejnoJiaraeT obpauieHue K (GYHKIHOHAJIbHOW XapaKTepHUCTUKe
IOpUAUYECKON 1esITeIbHOCTH, Iie GYHKIUU SABJISAIOTCA JeTEPMHUHAHTONW ee CTPYKTYpPHOM opraHusaluy,
omnpeJessSIloTCs ee LeJsIMU U 3aJjladyaMu. [1of cTpyKTypoit opuAuvYecKon JlesiTeIbHOCTU IOHUMAEeTCs Onpe-
JleJieHHasl B3aMMOCBsI3b, B3aUMHOE PacIioJIO’KeHHE ee COCTaBHbIX YacTel; COBOKYNHOCTb MOCTOSIHHBIX CBSI-
3ell, 06ecreyrBaOIIUX €€ LIeJIOCTHOCTb U COXpPaHEeHUE 0CHOBHbBIX CBOMCTB B YC/JI0OBUSIX BHYTPEHHHUX U BHeLl-
HUX U3MeHeHUU. [IpU 3TOM MOHSATHE CTPYKTYPbl COOTHOCUTCS C MOHSATHUSIMU CHUCTEMBbI U OpraHU3alUU
IOPUJUYECKON J1esITeIbHOCTH.
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Problems of the Theory and History of Law and State
Bezhentsev A. A. Legal activity: methodology, doctrine, modern view

COBOKyIHasi CTPYKTypa IOPUANYECKON JeTeJbHOCTH XapaKTepU3yeTcs YepTaMH JUHAMHU3Ma, YTO
06yCJIOBJIEHO MOSIBJIEHHEM HOBBIX BU/IOB U MO BU/IOB, paclInpeHneM chep BAUSHUS, TEHJEHLUSIMU TJ106a-
Ju3anuu ¥ uddepeHuanuu B IpaBoBoi cucteMe. OB1IYI0 CTPYKTYPY 06pasyIoT: ) 06'bEKTHI; 6) CyO'bEKTHI;
8) yYaCTHUKY; 2) OPUUYECKHU e NeHCTBHS; d) ollepaliiy U CPeCTBA UX OCYILeCTBJIEHUS; e) TPUHHUMAaeEMbIe pe-
IIEHUS U pe3yJIbTaThl el cTBU. Ha3BaHHbBIE 3/1eMEHThI COCTABJISIOT OCHOBY B IOHUMAaHUH IAHHOTO sIBJIEHUS,
COXPaHSIIOT €ro CBOMCTBA JJa’Ke B YCJIOBUSIX BHEIIHUX U3MEHEHUH, TPUIAI0T YepTaM NMOCTOSHCTRO.

K cy6beKkTaM opuIudecKom J1esiTeIbHOCTH 10 PU3HAKY NMPodecCHoHaNTN3Ma OTHOCATCA UHAUBU/IBI,
KOJIJIEKTUBBI HOPUCTOB, OT/E/IbHbIE IOPUIUYECKHEe UHCTUTYIIMOHAIbHbIE 00pa30BaHUs, a UX XapaKTepH-
CTHKY 1€J1eCO000Pa3HO OCYLIECTBJSATh B ICUX0JIOTHYECKOM, PU3UUECKOM, KYJIbTYPHOM, HDABCTBEHHOM, ITPO-
dbeccuoHaIbHOM, aKCHOJIOTHYECKOM, HHTEJIEKTYaJbHOM U J]PYTUX aclEKTaXx.

[lo1 06'bEKTOM IOPUIUYECKOH [IeATENBHOCTH IIOHUMAIOTCS MyOJINYHbIE Jle/1a, TAKXKe HOPMBbI MPaBa,
MPaBOBBIE [J1eJ1a, COCTOSTHUS MyOJINYHBIX OTHOIEHWH. Pa3rpaHinM OCHOBHBIE U BTOPOCTENEHHbIE UJIA BTO-
pUYHBIE O6'BEKTHI, TO €CTh TAKHE IYXOBHBIE UJIM MaTepUaJIbHbIE 6J1ara, APyrye ColjuaJbHbIe [IEHHOCTH, KO-
TOpBIE CYIIECTBYIOT B CUCTEME COLMATBHBIX CBSI3€H M TAK)Ke UCTIBITHIBAIOT IPABOBOE BIMsIHUE. [lepBEHCTBO
WJIM BTOPOCTENEHHOCTh BO3JEHCTBUS ONPEAESIOTCA 10 KPUTEPUIO LeJIN AesITETbHOCTH. B pesysnbTaTe
I0PUIUIECKOH J1eTENbHOCTH BBISBJISIOTCS APYTHE 3JIEMEHTHI €€ COCTaBa. Pe3y/ibTaT oTpaXkaeT IiesIb pU-
JIM4YeCcKol esTe/IbHOCTH, OT/ie/IbHbIE ee Ollepallii Ha OCHOBAHUU aHa/M3a COOTHOLIEHHUS 1IeJIU U pe3yJib-
TaTa M03BOJISET ONpeeUTh 3¢PeKTUBHOCTb NpodeCcCHOHANBbHBIX AeHCTBUN I0PUCTOB. LlesTb Kak a71eMeHT
1ieJleHanpaB/eHHOH J1esTeJbHOCTH, CGOPMYIMPOBAaHHBIA B HOPMaTUBHO NPaBOBBIX aKTaX, ONpe/ieeHHbIH
B HOpMax IIpaBa, BbINOJIHSAET POJib IPOrpaMMHOro ¢pakTopa U No3B0oJIsIeT COTJIacoBaTh Cpe/iCTBA U GOPMBEI
NoJIy4eHUsl IPaBOBOTO pe3yJibTaTa.

[loz cpeacTBaMU IOPUAUUECKON e TeJbHOCTH IOHUMAaEM sIBJIEHUS] MaTepUaJbHOI0 MUPA, NOCpes-
CTBOM KOTOPBIX €€ IieJib peBpallaeTcsa B pe3y/abTaT. Haubosiee mosHO CpeACcTBa IOPUIUIECKOH JesTe N b-
HOCTH UCCIEAYIOTCA MPeACTAaBUTENSIMUA OTPACJAEBBIX HAYK, B pe3y/bTaTe 4ero cGopMUPOBaHO HaIpaBJie-
HUe UCCJIe/IOBAaHUH, IOCTPOEHHOE Ha MCIOJIb30BAaHMH METOJUKU WHCTPYMeHTaJbHOro nojaxozaa. Kpome
JIPYTHX 3JIeMEHTOB TaKXKe IPUCYTCTBYIOT TaKKe JeUCTBUSA U ONlEpPallui KaK BHEIIHUE aKThl YeJIOBEYECKOTO
MOBe/IeHUs], KOTOPbIe BJIEKYT 32 COG0U NpaBOBbIe MOCIAEACTBUS WU CBSI3aHbI C HUMHU. [Ipe/iioxkuM TUnu3a-
U0 AeUCTBUH IOPUCTOB: 1) IO KPUTEPHUIO COAEPKAHUS: d) IPABOTBOPUYECKHE; 6) TPABONPUMEHUTEJILHBIE;
8) UHTEepNpEeTAILMOHHbIE; 2) M0 CIOCOOY e TeJbHOCTH: d) THOCTUYECKHE; 6) COLMATbHO-KOMMYHUKATHUB-
Hble; 8) UHAUBU/IyaIbHO-BOCIIUTATE/IbHbIE; 2) arUTALOHHbIEe; d) UMIIepaTUBHBIE; 3) 10 popMe OCyLIeCTB-
JleHusl: a) BepbasibHble; 6) KOHKJIIOJIEHTHBIE; 8) nUcbMeHHble. Cpeid GopM I0pUANYECKON AesATeTbHOCTH
npejJjaraeTcs BbIJeJUThb BHEIIHUE U BHyTpeHHHe GOPMbI, TPaBOBbIe U OPTaHU3alMOHHBIE.

Takum 06pa3oM, B CTPYKTYPHO-OYHKIMOHAIBHON XapaKTEPUCTHKE IOPUINYECKOHN AesITETbHOCTH ee
CUCTEMY MO>XHO pacCMaTPUBATh KaK COBOKYIHYIO U 06110, YTO 06yCJI0BJIEHO B3aUMOCBA3IMU MEX/]Y ee
OYHKIMOHA/NBHBIM Ha3HAaueHWEM W BHYTPEHHUM CTpoeHHeM. TeopeTHuecKue MOJIeJId COBOKYIHOH U
BCeOOIEN CTPYKTYP HOPUANUYECKON J1esITeIbHOCTH HEU3MEHHBI, HO CO BpeMEHEM, BC/Ie/ICTBHE U3MeHeHHs
$aKTOpOB PYHKIMOHUPOBAHUS, XapaKTEPUCTHKA UX OT/IeIbHBIX 3JIEMEHTOB TPe6GYyeT HOBBbIX UHTEPIPETa-
uuii. Tak, Ucxo/id U3 aHa/IM3a NPaBOBbIX peannii XX cT., pacuiupsieTcs nepeyeHb CyG'beKTOB OCYLIeCTBJIEHUS
IOpUIUYECKOH JIeATEeNbHOCTH, UCIIOJIb3YITCS HOBbIE GOPMbI, METO/IbI U CPEJICTBA €€ OCYLIECTBJIEHHUS.

PaccMaTpuBasi TUNIOJIOTHIO IOPUIUYECKOH AeTETbHOCTH, 0003HAYMM, UTO KJIAaCCUPUKAIIUA SBJISETCA
OJIHUM U3 006513aTe/IbHBIX 3TANOB B U3y4eHUH TPABOBLIX ABJEHUMH, YTO NMO3BOJISIET BBIABJIATD ¥ HUX XapakK-
TepHbIEe TUNOJIOTUYECKHE IPU3HAKH, OTHOCUTD K OJHOW WJIH PYTOH IPYIIIIE 110 ONpeieIeHHOMY IPU3HAKY,
yTBepKJaeM, YTO IPU NPOoBeieHUH KaacCuPUKALUH I0PUAUIECKON AesTeTbHOCTH 11e/1eCO006Pa3HO UCIIO0JIb-
30BaTh KPUTEPUH, OTBEYAIOLINE TOCTAaBJIEHHBIM HCCJIeJ0BaTeJIbCKUM 33ja4daM. Hanbosee pacmpoctpa-
HEHbl KPUTEPUHU: d) COLMAIBbHON chepbl UK chephl NPUMeHEHHUs TPY/ia I0PUCTOB; 6) GOPMBI JlesTeNbHO-
CTH; 8) QYHKIMOHAJIBHBIX MOJHOMOYMH YYpexJeHUs WId PYHKOUN CyO'beKTa; 2) MCUXOJOTMYecKHX
0COOEHHOCTEH OCYIIeCTBJIEHUs WPUIUYECKON JesTeJbHOCTH. BblJleIUM KpuTepui mpodeccuoHalIbHON
HanpaBJIEHHOCTH WM CllelMa/Ju3alii B paboTe I0PUCTOB, MO3BOJISIONINN Pa3arpaHUYUTh IOPUTIUYECKYIO
JlesiTeJIbHOCTh Ha TaKue BU/Ibl KaK MOJIMIENCKYIO, CJIe/ICTBEHHYI0, TPOKYPOPCKYI0, CyAe6HYI0, HOTapHUaJb-
HY10, 3/IBOKATCKYIO.

Hcnosib3oBaHUe 0611l TEOPUH KAacCHPUKALMU KaK ONpe/ieJIeHHOW COBOKYITHOCTH METO/IUK, IIPUH-
[[UIIOB, YCTAHOBOK MO3BOJISIET I03HABATD IBJIEHHE HPUANYECKON eI TETbHOCTH B PA3HBIX IIJIOCKOCTSIX €T0
BocnpuATHsA. OHAKO KJIacCUPUKALMK OCTAIOTCS OTYACTH HEZ0PA6OTaHHBIM 3JIEMEHTOM B HCC/IEL0BaHUAX
IOPUUIECKOH JIeSITENIbHOCTH U HYXK/JAIOTCS He TOJIbKO B ITOCTPOEHUH KIacCHPUKALMOHHBIX PSJIOB, HO U
B TEOPETUYECKOW MHTEPIIPETALNH KaXK/10T0 KJIACCa, BU/AA UM IO BHU/IA.
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YcTaHaB/iMBasi OCHOBHble CBOWMCTBA HOPHUAMYECKOW INPAKTUYECKOW [eATeJbHOCTH, YKaxeM, 4TO
B Hay4YHOH JIMTepaType ellle He CJOXKUJI0Ch YeTKOT0 NpeACTaBJeHN 0 NOHATHH I0PUANYeCcKON paKTHye-
CKOH [1eATeJIbHOCTH, YTO NPUBOJUT K TEPMUHOJIOTMYEeCKON HeoNpeleIeHHOCTH. B yacTHOCTH, B Hay4HBIX
paboTax OTOXJEeCTBAAITCA NOHATHA I0PUIUIECKON U IPaBOBOU NPAaKTHUKH C IOPUANYECKON NPaKTHIeCKON
JledaTeJbHOCTbI0. He o6paliaeTcsa BHUMaHHe Ha HEOOXOAUMOCTb pa3rpaHUYeHUs1 06'beMOB MOHATUH NpakK-
TUKU U [IeITeIbHOCTH; He YUUTBIBAETCH, YTO I0PUANUECKYI0 IPAKTUKY MOXKHO pacCMaTpUBaTh B [IBYX aclek-
Tax: 1) KaK NpaKTHUKY Bcex GopM U cdhep ocylecTBIEHUA IOPUANUECKON fesATeJbHOCTH (LIMPOKUM MoAX0A);
2) KaK NPaKTUKY TOJIbKO OT/eJbHbIX IOPUCTOB, TPABOBLIX YUPEXKJEHUI I OpraHU3aL Ui (Y3KUI TOAXON).

[ToaToMy /151 ycTpaHeHUs YKa3aHHbIX HEIOCTATKOB B U3yYeHUU I0OPUAUYECKON TPAaKTUYeCKOH Jes-
TEeJbHOCTH BbICKa)KeM MO3ULMI0 0 11e1eC006pa3HOCTH NPUMEHEHUs1 CUCTEMHOI0, CTPYKTYPHOTO METO/I0B,
MeTO/I0B CPaBHEHMs, CTATUCTHKH, COLIMOJIOIMYECKHX, a TaKXe APYTUX MeTO/I0B, [I03BOJIAIOIINX ONpeie/IUTh
ee BHyTpeHHee NI0CTpoeHre, pOpMbI BHELITHETO NPOSABIEHHs, OPAZ0K B3aUMOJAENCTBUA C PYTUMH NIPaBO-
BbIMHU fIBJIECHUAIMH, UCTOPHIO CTAHOBJIEHU, IEPCNIEKTUBLI Pa3BUTHA.

Ha moHATHUIHOM ypOBHe I0PUANYECKYI0 IPAKTUYECKYIO AeATebHOCTb PACCMOTPHM B pa3JIMYHBIX ac-
MeKTax Kak: a) BUJ, UJiu GopMy OCYyLeCTBIEHUS COLUAIbHOM J1eITeIbHOCTH; 6) pAa3HOBUHOCTD MPAaBOBOH
JledTeJIbHOCTH; 8) BU/J| BOIUIOLIEHUs IOPUJNYECKON AeATeJbHOCTH. B KaX[0M BapuaHTe IOpHAHYecKas
NnpaKTHUYecKas JleTeJbHOCTb COXpaHsAeT B cebe YepThl COLlMAIBbHOTO0, IPAaBOBOTO U IOPUANYECKOTO YPOBHS,
HO Npuo6peTaeT crelidryecKre MPU3HAKH.

[IpesiaraeM Bce XxapaKTepPUCTHUKHU IOPUANYECKON NPAKTUYECKON eaATeJIbHOCTH 10 UCTOYHHUKY IIpO-
HCXOXKJEHHUA WM clloco6y GpopMHUpOBaHUA pas3fie/MTh Ha JiBe TPYIIbI, B pe3yJbTaTe 4Yero BblJeNUTh:
1) HOpMaTHBHbIE; 2) Hay4YHble XapaKTepUCTUKU. Takoe pasrpaHUYeHHe HUMeeT NMPaKTUUeCcKoe 3HAYeHUe,
MIOCKOJIbKY NI03BOJISIET 06'bsICHUTL 0CO6EHHOCTH PABOBOTO PETYJIMPOBAHHUS ONpe/ieIeHHOT0 BU/ia TPAKTH-
4YecKoi paboThl OPUCTOB.

CBONCTBa, ONpe/iesIeHHble HOpMAMUBHO, 06513aTeJIbHBI B OCYlleCTBJIEHUH I0pUAMdeckol npodeccuy,
NOo/JIeXaT rocy;apCTBEeHHOMY, 06111eCTBEHHOMY KOHTPOJII0, IPOKYPOPCKOMY HaZi30py, 00YC/10BIeHb]I HAIU-
YyeM COOTBETCTBYIOLIEH CUCTeMbI FapaHTHH U OTPaXKaIOT IJIaBHOE, YTO eCTh B IPOPeCcCHH C MO3ULUI 3aK0-
HoJaTesd. HopMaTUBHBIMU XapaKTepUCTHUKAaMM C/eAyeT CYUTATh: 3aKOHHOCTb, GOPMalN30BaHHOCTD,
npoleAypHO-NpoLieccyalbHbIH XapakTep, 0653aTeJbHOCTb NMPUHATHIX BJIACTHBIX pellleHUH, npodeccuo-
HaJIbHOCTb TPY/a I0PUCTOB. BblJjesideTca U rpynna HOpMaTUBHBIX IPU3HAKOB eOHTOJI0THYEeCKOTO CoZlep-
»KaHUS - YECTHOCTD, NOPSA0YHOCTD, JO06POCOBECTHOCTD, CIIPAaBEe/JIMBOCTb, KOHPUAEHIIMAIBbHOCTD, YTO CBU-
JleTeJIbCTBYET 0 eIMHEHUY HAa HOPMaTUBHOM YPOBHE NPAaBOBBIX U MOPAJIbHBIX YCTOEB.

HayuHble - 3TO XapaKTepPUCTUKU APYroro NpouUCXoXAeHus, KOTOpbIe HelleJlecCO06pa3Ho HMEeHOBAaTh
NPOU3BOAHBIMU OT HOPMATHUBHBIX, TaK KaK OHH XapaKTePHU3YIOT IOPUANYECKYIO TPAKTUYECKYIO JesTesb-
HOCTb Ha HAy4YHOM YpOBHe BOCHpUATHs. K HUM c/ielyeT OTHECTH I0PUIUYECKYI0 TPAKTHYECKYIO JesTeb-
HOCTb, KOTOpasi ABJSETCS COCTAaBHbIM 3JIeMEHTOM IPAaBOBOM CHUCTEMBI, UMEET BHYTPEHHIO CTPYKTYDPY,
4epTbl KOHQJIUKTHOCTH, CUCTEMHOCTH, KOJIJIEKTUBHOCTH, ABJAETCA OCHOBHOW (OPMOM OCyllecTBJIeHUA
I0pUIUYEeCKOH J1eTebHOCTH.

M3y4yasd npuUHLMIBI IOPUANYECKOH NMPAKTHYeCKOHN JeATeNbHOCTH, BbICKa)KeM MHEHHe, YTO MeXIy
NPUHLUNAMU IpaBa ¥ NpaBOBbIMU GOPMaMHU KHU3HeesATeJbHOCTH 001eCTBa, B KOTOPBIX 3TH NPUHIUIIBI
BOILJIOLAIOTCA, CYLIeCTBYeT B3aMMOCBA3b, MO3TOMy B 006JIaCTH OCYLIECTBJEHHUA INPaBOBOM pabOTHI
JleMCTBYIOT U IPUHIMIIBI TPaBa, KOTOPbIe ABJAIOTCS U/le0JIOTUYeCKONH 0CHOBOH I0pUIUYECKOH e TeNbHO-
CTH, KaK HJiea/bHble Hay4YHble KOHCTPYKLUU WA MOJEIU AeATEJbHOCTH, U GOPMOM TEOpeTHIECKOTOo
OCMBIC/IEHUSI 1eCTBUTEIBHOCTH; M NMPUHIMIBI NPaBa, KOTOpble 3aKpelJeHbl B TEKCTaX HOPMaTHBHO-
MPaBOBBIX aKTOB, COCTABJISIIOT ee HOPMaTHBHYO 6a3y.

K 0CHOBHBIM IPUHLUIAM IOPUANYECKON NPAKTUYECKON J1eITeNbHOCTH CJIe[lyeT OTHECTH: d) 3aKOH-
HOCTb JlesTHUH I0pUCTa U eT0 pellleHUH; 6) paBeHCTBO CyG'beKTOB Nepes IPaBoOM M 3aKOHOM; 8) He3aBUCH-
MOCTB I0PHCTA B BEIEeHUH [ieJ1a OT COGCTBEHHBIX HHTEPECOB M BHELTHETO JIaBJIeHUs; 2) 6ECIPUCTPACTHOCTD,
060CHOBaHHOCTb pellleHUH; d) npodeccuoHaNn3M; e) CIpaBeJIMBOCTb, [YMaHHOCTb, ieMOKpaTHU3M. [IpuH-
LMIIbI IOPUAMYECKON MPAaKTHYeCKOH AeATeJbHOCTH 3aKpeleHbl B TeKCTaX HOPMAaTHUBHBIX aKTOB, a TaKXKe
B aKTax KOPNOPAaTUBHOI0 3HaYeHUs, HAyYHbIX pa3paboTKax.

BoisicHAA QYHKLIMM U 33a41 I0PUAMYECKON MPAaKTUYEeCKOH J1eATeJbHOCTH, N0 GYHKLUAMU OPUAU-
YeCKOH NPaKTHU4eCcKO! esaTeJbHOCTH Cjle/lyeT IOHUMaTbh OCHOBHbIE HallpaBJeHHUs ee BJIUAHUA Ha IPaBo-
BYI0 peaJIbHOCTb

K pacnpocTpaHeHHBIM BUZaM QyHKLHHN IOPUAYECKON TPAaKTUYECKOU eTeJIbHOCTH OTHECEM, Te TZle
KpUTepueM KJaccudUKalMu U30paHbl: a) couyajbHOe 3HayeHue; 6) chepbl OOIIECTBEHHOW >KU3HHU;
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8) opMbl OCylLIECTBJIEHUS [eSATeJbHOCTH; 2) LieJib JIeITeJbHOCTH; d) CIoCcOObl U pe3y/bTaThbl I0pUaruye-
CKOT0 BO3JeHicTBUs. BMecTe ¢ TeM, 6€3 BHUMaHUsA yYeHbIX 0OCTaeTcsl TOT GaKT, UTO [Jisl OCBellleHUs cofiep-
»KaHUS PYHKLUM Heo6X0AMMO ONpeJieIUTh AeNUCTBUS CYO'bEKTa, KOTOPble XapaKTepU3yTCS CBOeH OJJHO-
POAHOCTBIO U eAUHCTBOM. B paMkax QyHKUMH c/ledyeT pas/iuyaTbh Takke U NOAPYHKLMH, KOTOpble
[0 CBOEMY COJZEpAHUI0O He COBMAJAAIT C 3ajadaMu. OJHAKO MeXAy Liesbio, 33la4aMyd U PYHKLUSIMHU
00 beIUHSIOIIUM U 00'BACHAIIIUM GaKTOPOM SABJISETCA LieJieHaNpaBJeHHas e TeJIbHOCTb FDPUCTOB.

CuuTaeM, YTO OCHOBHOU ¢popMoil 3aKkperyieHUuss QYHKIIMNA KaK OCHOBHBIX HAallpPaBJeHUH JesTe/bHO-
CTU IOPUCTOB CJIYyKAaT HOPMAaTHUBHbIE aKThl, B TEKCTAX KOTOPBLIX GOPMYJUPYIOTCS ee TJaBHble 33Ja4d U
dYHKIMY, BCJIEACTBUE YeTO OHU NMPUOBPETAIOT 06513aTe/IbHOCTD, MyOJIUYHOCTD, BCeoblllee MPU3HAHUE U
JpyTye Npu3HaKu HOPMAaTUBHOCTH.

@yHKIMOHA/IbHBIN aHAIU3 I0PUAUYECKON IPaKTUYECKON AesTeJIbHOCTH HalpaBJeH Ha BblIsIBJIEHUE
OCHOBHBIX HallpaBJIeHUH ee BJIUSIHUS Ha JApyrue NpaBoBble fIBJEHUS, UX KjJacCUPUKALUY, COJepKaHue,
$OpMBI HOPMATUBHOTO M JPYyroro 3akpenseHus. MHOXeCTBO (YHKLUUH HOPUJUYECKON NpPaKTHYeCKOU
JlesITeJIbHOCTH ONpeJesisieTCsl ee COLlMaJlbHO-NIPaBOBbIM Ha3HaYeHWeM U MHOroo6pasueM 3a/a4y. OCHOBHBIM
HMCTOYHUKOM OIlpeiesieHHs 06'beMa U cofiepkaHusl GyHKIMK NIPaKTUYeCKOU [1esiTeJbHOCTU I0PHUCTOB SIBJIS-
eTCsl 3aKOHOJATeNbCTBO U JpyTHe UCTOYHHWKHA HOPMaTHBHOIO pery/aupoBaHus. [Ipu 3ToM paciiupeHHOe
TOJIKOBaHHe QYHKLUHH He JONMycKaeTcd. B cOOTBETCTBUM C 33ja4aMU IOPUANIECKON NMPAKTUIECKOH fes-
TEeJbHOCTH OCHOBHBIMM JIeMCTBUAMH, COCTABJSAIIMMU CoflepKaHUe ee QYHKIUHN, ABJAAIOTCA: d) aHAAU3
daKTHYECKUX 06CTOSITENBCTB JeJia; 6) BbIOOP M aHA/IU3 TPABOBBLIX HOPM; 8) pellleHre I0PHUINIecKOTo 1ea;
2) ToJIKOBaHHeE NPABOBBIX TEKCTOB; d) KOHCYJIbTHPOBAHKE N0 IPABOBLIM BONpOCaM; €) NpeiCTaBUTEIbCTBO
HWHTEPECOB.

Jl7151 6oJiee TOJIHOTO OCBeELeHHs COLMaJlbHOM POJIM IOPUAUYECKOH PaboThl, ONlpe/ie/ieHHs ee B3aUMO-
CBsi3el ¢ IpYTMMHU 06/1aCTSIMU IPAaBOBOM M COLIMAIbHOM KU3HU C Halllel TO3ULMU HE06X0MMO UCNI0JIb30BaTh
He TOJIbKO LUMPOKUI HabOoP yKe U3BECTHBIX KJAAaCCUPUKALMOHHBIX KPUTEPHEB, HO U 06paIaThCsl K HOBBIM.

Bo-nepsbvix, yuuTbhIBasi BBICOKUH YpOBEHb Per/JiaMeHTHUPOBAHHOCTU MPAKTUUECKOH [AesTeJbHOCTH
IOPUCTOB, HY?KHO OTAE/UTb IPYIIY KJacCUPUKALUY, CTPOALMUXCS HA HOPMAaTUBHOM MaTepuaJie, rje Kax-
JbIH BUJ, UM IOJBUJ, IPelyCMOTPEHDI JeHCTBYIOIIUM 3aKOHOAATETbCTBOM.

Bo-emopbix, 11es1eco06pa3Ho BbAENUTh IPyNNny KjaaccipuKalui, IOCTPOEHHBIX Ha UCMOJIb30BaHUU
KpUTEpHEB, B KOTOPBIX MOSBJSAIOTCA: 1) 0cO6EHHOCTH HAyYHbIX MHTEPECOB; 2) YPOBEHb CJI0KHOCTH I10CTaB-
JIEHHBIX Hay4YHbIX 33/ja4. JTa rpynna kiaaccuuKalui opueHTHpPOBaHa Ha JOCTHKEHHS B 06/1aCTH TEOPETHU-
YeCKOH HayKH, IJle KpUTEPUSIMHU MOTYT ObITh: d) YPOBEHb COBEPLIEHCTBA DPUANUECKON POLeAYPHI; 6) CIlo-
c06 MPABOBOTO PEryJIMPOBaHUs; 8) THUI HPAaBOBOM CHCTEMBbI; 2) 0COGEHHOCTH CyO'beKTa; d) ypOBEHb
JleMOKPaTH3Ma; e) CpaBeJJIMBOCTb NPUHATBIX PeIleHUH; ) COOTBETCTBHE MUPOBBIM MJIM €BPa3UMCKUM
CTaHJapTaM.

B-mpembux, npejasaraeM NpuMeHsITh TaKHe HOBble KPUTEPHUHU KaK: a) KBaaupUKaILMOHHbIH; 6) Mpak-
Tuyeckuid. KBasnpukanroHHble kjaaccuUKalMU Liesecoo6pa3Hbl B CPaBHEHUSIX HOPMATUBHBIX BU/0B
npodeccuoHaJbHONH M 06pa3oBaTe/bHOM CrelUaniu3alydil IPUCTOB, a MpaKTUUecKUe KJaccudukanuu
Heo6X0/JMMO UCNO0J1b30BaTh B CJyyae UCCAe/J0BaHUM cipoca U peJJI0yKeHUI Ha pbIHKe IPaBOBbIX YCJIYT.

B-uemeepmulx, KaKk Ba)KHble KpUTEPUU B ollpeJie/ieHUH BUJOBON CTPYKTYpPhI HYKHO HCI0JIb30BaTh
rocyZapCTBEHHbIe U MeX/AyHapoHble KiaccudukaTopsl podeccuil ¢ Lebio 060raleHus1 TeopeTHIeCcKon
MO/JieJIM IOpUANYECKON TPAKTUYECKOH e Te/IbHOCTH.

O6pauiasi BHUMaHWe Ha OCOGEHHOCTH IOPUJUYECKOHN [esiITeIbHOCTH B COBPEMEHHBIX MPaBOBBIX
CUCTEMAX, IPeNMYILeCTBEHHO APYKECTBEHHBIX CTPAaH eBPa3HHCKOI0 peruoHa, JpyKeCTBEHHBIX BOCTOYHBIX
CTpaH, ApYyKeCTBEHHBIX rocyapcTs l0xHoM AMepukH 1 AQPHUKH, COCPeLOTOYUMCS Ha TOM, YTO I0pPUAUYe-
CKasl 1esTeJIbHOCTb KaK fIBJI€HHe COI[MaJIbHOI0 U TPABOBOI'0 MPOHCXOXK/I€HHS OCYILeCTBJ/ISIETCS B KOHKPET-
HBIX YCJIOBUSX PeaJbHON KU3HH, 0COOEHHOCTH KOTOPBIX OTPAXKAIOTCSA COOTBETCTBEHHO B €€ XapaKTepHUCTHU-
Kax, mopsiiKe ocyuiectBiaeHus. Cnenrduka obueld U NpaBoBOM KyAbTYphl, TPAAULUU U JpyTrHe IpaBOBble
daKTOpBbI, pesIUrus CylleCTBEHHO BIUSIOT Ha CyO'beKTHBIE, GopMasibHbIe, IpolleccyalbHble CBOMCTBA I0pU-
JUYeCcKOH 1esITeJIbHOCTH U, TAKUM 06pa30M, ONpeie/IsII0T ee XapaKTepHbIe YepThL.

®akTOpOM, CylIECTBEHHO BAUAIIUM Ha NPABOBYIO MPAKTHUKY BO Bcex ee popMax U BUJAX, ABJISETCS
npupoda HayuoHa1bHOU Npasosoli cucmemol Kak GaKTOpP KOMILJIEKCHOTO leficTBUSL. POACTBO HallMOHA/bHBIX
MPABOBBIX CUCTEM ONpeJiesisieT 061IKe CBOMCTBA IPUANYECKOH Mpodeccuu B pa3HbIX 3apyOEKHbBIX CTPAHAX,
0/IHaKO CBOe0Opa3ye HallMOHAJIbHOM IPaBOBOM peabHOCTH 00yC/IaBIMBaeT U clieuPUKY HPUANYECKON Aesl-
TEeJBHOCTH B KaK0¥W u3 HUx. [l03TOMy CylnecTBOBaHHE OT/EJbHBIX MPABOBBIX CHCTEM IO3BOJISIET YTBEP-
KJaTh KaK HaJIMyue 0611ero, Tak U HaJlMyMe 0COGEHHOr0 B 06/1aCTH OCYLLleCTB/IEHUS IOPUANYECKON paboThI.
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061uM paKTOpOM-yCJI0BUEM (AETEPMUHAHTOM), ONIpeesi0IIUM OOLHOCTb TPAaBOBbIX paboT B pas-
HBIX CTPaHaX, IBJISIETCS IPaBO B KOHTEKCTE: a) 061ero AJ151 HUX MPaBONOHUMAaHUS; 6) UCTOPUYECKUX YCJIO-
BUH U 0COGEHHOCTe BOSHUKHOBEHH S I0PUAHNYECKOTO IPaBa KaK CONMAIbHOTO PETYJIATOPA; B) POJIH APYTHUX
PETYJIITOPOB B HANIOJHEHUH COLIMAIbHBIM COZIEPXKaHUEM I0PUIUIECKON HOPMBI; T) POJIH ITOJIOKHUTETBHOTO
npaBa B MeXaHHW3Me COLMAIIbHOTO pery/anpoBaHus. Tak, B CTpaHaX, IPaBOBble CUCTEMBI KOTOPBIX IPUHAJ-
JIeXKaT K pOMaHO-repMaHCKOHN U aHTJI0-aMePUKaHCKOW MPaBOBbIM CUCTEMaM, PABO 110 CPAaBHEHUIO C ApPY-
TUMH COLMJIbHBIMU PETYJISTOPaMU SIBJISIETCS OCHOBHBIM CpPEJCTBOM COLIMAJILHOTO pPEeryJHUpOBaHUSL.
B To BpeMsl KaK B CTPaHax MyCYyJIbMaHCKOTO, TPaIMIIMOHHOTO U 06LIYHOTO TPaBa TAKKUM PEryJIATOPOM MpH-
3HAIOTCS COOTBETCTBEHHO PEJIUTUS, TPAIUIIUU U OGbIYaH.

OdopmiieHre COBpEMEHHOM MPaBOBOU cHcTeMbl PocCUM HaxXOAUTCS Ha caMOi GpUHAJNBHOU CTaZuy,
YTO XapaKTepU3yeTCs MPOTPEeCCUBHBIMU 0COGEHHOCTSIMHU COCTOSIHUS 3aKOHHOCTH, MPaBOMOPS/IKA, IPaBo-
BOU KYJIBTYPBI ¥ YPOBHS BBICOKOH Pa3BUTOCTH NPABOBOM peasibHOCTH B IiejioM. OJHUM U3 BXKHBIX PUH-
[[UIIOB, KOTOPBbIA OTHOCUTCSA K METOJ0JIOTUYECKUM, SIBJISETCS NMPU3HAHKME HENOCPEACTBEHHOCTH B3aMMO-
CBSI3U MEXAY TEHAEHIUSAMH Pa3BUTHS TPABOBON CHCTEMBI, €€ COCTABJISIOIIUMHY U TEHJEHIUSIMHU Pa3BUTHS
OT/ieJIbHBIX IPABOBBIX sIBJIEHUH. AHA/IN3 HOPMAaTUBHOH, HZE0JI0TMYeCKOM, OpraHM3allOHHON 6a3bl IPaBo-
BOU cucTeMbl POCCHM M03BOJISIET YETKO BBISIBUTb TEHZAEHIUN TyMaHHU3aLNH, IEMOKpPATH3al[UH IPaBOBOM
uJleosIoruy, [udpdepeHpanuy ¥ HOBEJIM3al[MH 3aKOHO/ATe/IbCTBA, UHTErPALIMU B €eBPa3UHCKOE IPaBOBOE
IPOCTPAHCTBO, KOTOPBIE NT0-Pa3HOMY, HO BCETr/ja MOJI0KUTEIbHO, BJAUSAIOT Ha OCYLeCcTBAeHHe npodeccro-
HaJIbHOU e Te/IbHOCTH I0PHUCTOB U MEPCIEKTUBBI €€ MHHOBAIMOHHOTO Pa3BUTHSI.

BbiBOABI

Copmyaupyem Haubo.1ee cyujecmeeHHble pe3y Abmanbl UCC/1e008aHUs, I0JIydeHHble IIPU pellle-
HUM 061el HAyYHOH Npo6JieMbl, CyTh KOTOPOH 3aKJII0YAETCs B OCMbICEHUH TEOPEeTUYECKUX U METO/L0J10-
FUYeCKUX OCHOB IOPUANYECKON AeATeJIbHOCTH, COCTOSIHUSA M NepCIeKTUB ee pa3BUTUSA B YCJIOBUSX 3aBep-
IIeHUA CTAHOBJIEHUS TPaKJAHCKOTO OOIeCTBa, COLMAIbHO-IPAaBOBOrO roCyAapcTBa, TpaHcpopMaLUU
paBOBOM CUCTEMBbI Poccuu B KOHTEKCTe ee MUPOBOM U eBpa3MHCKON HHTErpaluK, COXpaHEeHUs CaMOGBIT-
HOCTH IrOCy/lapCTBEHHOTO NpaBa.

1. Opuandeckas JieATENbHOCTb KaK CJIOXKHOE COIIMA/IbHOE SIBJIEHUE SIBJISETCS NPEJIMETOM HCCIIe0-
BaHUs KaK 06IeNPaBOBbIX, TAK U OTPAC/EBbIX MPABOBBIX HAYK, HA OCHOBAHUH Y€eTr0 BbISBJIEHBI TPYU BO3MOXK-
HbIX YPOBHS MO3HAHUS HOPUAUYECKOU [JesdTeJbHOCTH: a) uaocodcKuil; 6) TeopeTHUKO-IPaBOBOWH;
8) IPUKJIaJHOU (KU1 OTpaC/IeBOM).

Ha ¢usocogpckom yposHe chopmupoBana ¢usnocodckasi 6a3a uccaeoBaHusl, 060CHOBAHbI OCHOBBI
JOMUHUPYOLIe napaZurMbl paBonoHMMaHus. Ha meopemuko-npagosom yposHe — pa3paboTaHa MeTO/0-
JIOTUYECKasi OCHOBA, CKOHCTPYUPOBaHa MOJie/Ib U TOHSTHE IOPUIUYECKOU JesTeJbHOCTH, UCCIeJOBAHbI
acneKThbl ee B3aUMOJEHCTBUSA C APYTMMH NPABOBBIMU siBJeHUsIMUA. Ha ompacaesom ypogHe vccieoBaHbl
NPUKJIaZHbIE 33/]Ja4H, KOTOpble 06YCJIOBJIEHBI TP0O6JIeMaMH IPABOBOTO PETYJMPOBAHUS U UCXOASAT U3 Pak-
THYeCcKOU NpodeccHoHaTbHON CrielUaNn3aluy JesATeTbHOCTH PUCTOB.

2. Ha ocHOBaHMM NMPOBEJEHHOT0 aHA/IM3a XapaKTEPUCTUK PUINYECKON J1esITeIbHOCTH OCYLIECTB-
JIeHa UX CUCTeMaTH3alus, B pe3y/IbTaTe Yero BbleJIeHbl CBOMCTBA COLMAIBHOr0, IPABOBOTO U HOpUAUYe-
CKOT0 XapaKTepa, 4YTO 03BOJISIET COMOCTABJISATh IOPUIUYECKYIO 1eITEeIbHOCTD C APYTUMH BUAAMU COIUAJIb-
HOU JIeATeJbHOCTH, POSIBJIATE 001llee U 0COGeHHOe. B 4acTHOCTH, K 06LIUM XapaKTEPHUCTUKAM OTHOCSITCS:
a) oCy1ecTBJIEHHE JIeSITEeTbHOCTH B PA3JIMYHbBIX 06J1aCTSAX 06IeCTBEHHOM XKU3HH; 6) COOTBETCTBHE TOTPEL-
HOCTSIM U HHTEpecaM pa3BUTHUs 06IIEeCTBa; 8) HAJIM4YMe BHYTPEHHEHN CTPYKTYPhI, BHELIHENH HOPMbI TPOSIB-
Jienusi. 0coObIMM CBOHCTBAaMH, MO3BOJITIOUMMU BbIJIEJIUTh HPUANUYECKYIO 1esITeIbHOCTh U3 0611ero Kpyra
MPaBOBOM JIeSITELHOCTH, SIBJISIIOTCS €€ NPOPECCUOHANBHOCTb.

3. B cooTHO1IEeHNH 110 06'beMY KaTeTOPUH «CoyUaIbHas 0esimebHOCMbY, «<NPasosas 0essmeAbHOCMbY,
«topuduveckass 0essmeAbHOCMb» CJ0XKUJIACh ONpefie/leHHass hepapxus, e KaxJjaa nocaefyrwlas KaTero-
pHA 0XBaTbIBAeTCs1 06b€MOM COJlepKaHUs Npe bl ayLel.

4. B cTpyKTypHO-(YHKIIMOHAJbHOHN XapaKTepUCTHUKE IPUAUYECKON esTeJbHOCTH CleAyeT UCI0JIb-
30BaTh N03HaBaTeJ/JbHble BO3MOXXHOCTH 00Lel U COBOKYNMHOH CTPYKTYphl. Eciin Hay4YHO-TeopeTHYecKas
MoJiesTb 06111el CTPYKTYpPhI I0PUANYECKOH AeATebHOCTH AJIMTENbHO OCTaeTcs 6e3 NPUHIUNNAIBHbIX U3-
MeHeHMH, TO COBOKYNHas CTPYKTypa XapakTepHU3yeTcs YyepTaMu AMHAMHU3Ma, YTO 0OYC/I0BJIEHO NOsABJIe-
HHMEM HOBBIX BU/IOB U NI0/JIBU/I0B IOPUAMYECKON eTeIbHOCTH, pacluMpenueM cdep ee BJAUSHUSA, TEHeHI -
MU r106anusanuy ¥ AuddepeHnany B IpaBOBOM CUCTEME.

Cesepo-Kaerkaackuii opugunieckuit BectHUK. 2024. No 4 41



Problems of the Theory and History of Law and State
Bezhentsev A. A. Legal activity: methodology, doctrine, modern view

5. TlpakTuyeckasi AeTEJIbHOCTb HPUCTOB KAaK OCHOBHas ¢opMa OCYLIECTBJIEHUS HOPUAUYECKON
JlesITeJIbHOCTH B Y3KOM ee MOHHMAaHWH MO 0G'bEMY COBNAZAET C COJEpKaHUEM IMOHSATUS HOpUIUYECKON
NpaKTHUKU. Bylydyu HeoTbeMyieMbIM U UHTErPUPYIOIIKM GAaKTOPOM O6IIECTBEHHBIX OTHOIIEHUH, OT/E/b-
HOH cdepoll MpUMeHEHUs TPY/Ja IOPUCTOB, OHA HAaXOAUTCS BO B3aUMOJENCTBHUH C TAKUMHU cHepaMH, KaKk
I0pU/IMYecKasl HayKa U 00pa3oBaHHe U BMECTe C HUMHU COCTAaBJISIET €/JUHOE 11eJ10€ — MOHATHE IPUIUYECKON
JlesiTeJIbHOCTU. BMecTe ¢ 3TUM ropuAUYecKass NpaKTUYecKasl JlesTeJbHOCTh XapaKTepU3yeTcsl YepTaMu
npodeccHoHalu3Ma, 3aKOHHOCTH, GOPMaJIbHOCTH, IPOLEYPHOCTH, 00513aTeIbHOCTH MPUHSTBIX BJACTHBIX
pellleHUH, a TakKe YeCTHOCTH, MOPSALOYHOCTH, CIPABEJJIMBOCTH, KOTOPble 3aKPEIJISIOTCS HOPMATUBHO.
Cpeau pyrux NPU3HAKOB BbIJIEJSIOTCA TEOPETUYECKU CPOPMYIUPOBAHHBIE, B YACTHOCTH: CHCTEMHOCTD,
NPECTHKHOCTh, KOJUIEKTUBHOCTb TPYy/Aa, KOHQJIUKTHOCTb, OTHECEHHOCTb K BHYTPEHHEMY CTPOEHUIO
PaBOBOM CHCTEMBL.

6. Iloa mpUHIMIAMU HOPUANYECKON MPAKTUUECKOU AeATENbHOCTU CJAeAyeT NMOHMMATbh HMCXOJHbIe
OCHOBBI, OCHOBHbIE TIOJIOKEHHS], HA KOTOPBIX 6a3UpPyeTcs MOPsJ0K ee OpraHU3aluyd U OCYLIeCTBJEHUS.
B pe3yJsibTaTe npuMeHeHUsI repMeHeBTUYECKOTO [10X0/ia BhISIBJIEHO, UTO Cpei BCell COBOKYIHOCTH MPUH-
[[UIIOB BBIJIEJISIOTCS 001 eNpaBOBble MPUHIUIIBI CHCTEMBI U CTPYKTYPHI IPaBa, a TAKKe NPUHIUIIBI OPUIU-
YeCKOM MpPaKTUYEeCKOH AesATeJbHOCTU U ee OT/ieJIbHbIX BUI0B. HecMOTpst Ha cylecTBOBaHUE NMPUHIUIOB
OT/IeJIbHBIX BU/IOB MPAKTUUECKOH J1esITE/IbHOCTH IOPUCTOB, CYIECTBYIOT IPUHLIUITBI HE3aBUCUMOCTH, 060C-
HOBaHHOCTH pellleHuH, npodeccruoHan3Ma B paboTe, CIPaBeJ/IMBOCTH, TYMaHU3Ma, JEMOKPATU3Ma, KOTO-
pble UTPAIOT POJib 06beANHSOIETO GaKTOpa AJis BCEX IOPUUYECKUX ClIelMaJbHOCTEeN. BMecTe ¢ TeM TeH-
JIEHIIMM MaKCUMa/JIbHOM eBpa3uiCKON UHTErpaluy, AajbHel el JeMOKpaTU3alii POCCUHCKOT0 06111eCTBa
00YCJIOBUJIM MPU3HAHUE HOBBIX CTAHJAPTOB-MPUHIIMIIOB HPUAUYECKON pabOThl, OpPUEHTUPOBAHHBIX Ha
HJied HauboJIbIllero BEPXOBEHCTBA MPaBa, HAUBLICILIETO IPUOPUTETA MPaB U CBOOO/, YesIoBeKa.

7. lloA OYHKLUMAMH IOPUANYECKON NMPaKTHUYeCKOW JeATeJbHOCTU cleJlyeT NMOHUMATb OCHOBHBIE
HalpaBJ/IeHUs ee BJUSAHUA Ha JpyTrye siBJeHUsl NPaBOBOM e CTBUTENbHOCTH, OTHOCSILMECS K [IEPEYHIo ee
06beKTOB. OCHOBHBIM HMCTOYHUKOM OIpejiesieHUs] 06'beMa U coZiep:kaHus QYyHKUMH mpaKkTHdeckol mes-
TEeJIbHOCTH I0PUCTOB sIBJIsIETCS] HOPMATHUBHbBIM NpaBoBo# akT. [Ipy 3TOM pacliipeHHOe TOJIKOBaHHE PYHK-
UH He fonyckaeTca. OCHOBHBIMU JieiCTBUAMH, COCTABJIAIILMMH CoJiepkaHue QYHKLUK U OTBeYalolUMHU
3aZla4aM IOpHUJUYECKON NPaKTHYeCKOH [ledATeNbHOCTH, ABJAAIOTCA aHaAW3 (PaKTUYECKHX 00CTOATEJbCTB
JleJ1a, BbIOOp M aHa/IM3 IPaBOBLIX HOPM, pellleHHe IPUANYEeCKOro Jlesla, COCTOAILero U3 TOJKOBaHHUs PaBo-
BbIX TEKCTOB, KOHCY/JIbTUPOBaHHe 110 IPaBOBBIM BONPOCaM, IPeACTaBUTEbCTBO UHTEPECOB.

8. lna npoBesieHUs KaaccuPUKALMK I0PUANYECKOH /1eITEIbHOCTH BMECTE C IPUMEHEHHEM TPau-
[[MOHHBIX KPUTEPHEB MOKHO HCII0JIb30BaTh clejymoliue: a) chepa ocyiiecTBAeHUs; 6) opMa; 8) GYHKIUY;
2) noaAdyHKIMY; J) ICUX0JI0rHYecKHe 0COGEHHOCTH OCYILeCTBIEHUS JAeATENbHOCTH; e) podeccHoHalbHas
ClellMasIn3alus; ) KOJMYeCTBO Cy6'beKTOB; 3) THUI IPABOBOM CUCTEMBI; U) OTpAC/IeBasi UM CTPYKTYpHast
OpraHu3anus pasa; K) IPOUCXOXK/IeHHE CyO'bEKTOB OCYIeCTBJIEHUs JesiTeJbHOCTH. [Ipy 3TOM B poriecce
KJIacCUPUKALMK HE0OX0AMMO BbI/IEISATh UCKYCCTBEHHBIE U €CTECTBEHHbIE KJIacCUpUKaLHH.

9. C uesblo GOPMUPOBAHUSA PACIIUPEHHON TEOPETHYECKON XapaKTEPUCTUKH, a TAKKe YUYUThIBas
€BPa3UICKO-UHTErPAllMOHHBIE TEHJEHIUY B chepe NMpaBa, C/IelyeT UCI0Ib30BaATh CAeYIOLINe KPUTEPUH:
a) MeXXAyHapoIHYI0 Kiaccubukauuio npodeccuii; 6) chepy npuMeHeHHUs TPYAa OPUCTOB; 8) CliellaIn3a-
W10, O KOTOPBLIM IOTOBATCA CHOELHUAJIMCTBbI B BBICHINX y’-le6HbIX 3aBeleHUAX APYXECTBEHHBbIX CTPAH;
2) GaKTUYECKYIO CIelUaTN3alUi0 TPoQPecCUOHAIbHBIX 06'beJUHEHUHN U OT/[e/IbHBIX OPUCTOB, CJOKHUBIIY-
10CS1 110 pe3yJibTaTaM CIpoca U MpeJIoKeHUsI Ha PbIHKE MPaBOBbIX YCJYT.

10. Kak a/leMeHT NPaBOBOW CUCTEMBI, I0puudecKas AesATeJbHOCTb COAEPXKUT NPU3HAKU TUNA TOH
JleCTBUTENIbHOCTH, B IpeJies1ax KOTOPOM CyIeCTByeT, Ha OCHOBaHUH 4ero GOpMuUpyeTcs CUCTEMA ee THUIIO-
JIOTUYECKHUX MPHU3HAKOB. XapaKTePUCTHUKA MTOCAEJHUX HANPSMYIO CBSA3BIBAETCS C OCHOBHBIM HCTOYHUKOM
COLIMA/IBHOTO YIPaBJIEHHs], KOTOPbIM MOXET OBITh IOPUJUYECKOE NPABO, PEJIUrUs, 06bIYal, TpaguLUs.
B 3aBUCHMOCTH OT TOro, Kakoe COJep)KaHHE BKJIAAbIBAETCS B NMOHSATHS «IPABO», KUCTOYHUKHU IPaABa»,
«HOpMa IpaBa», KpoMe COOGCTBEHHO I0PHUAUYECKHUX HOPM, B MEXaHU3M IIPABOBOTO PEryJIHPOBAaHUS BKIIOYA-
I0TCS ZpyTHE COLMATIbHBIE PEryJSTOPBI, KOTOphIe B chepe IOPUAUIECKOHN [IeATENbHOCTH NPUOGPETAIOT
6oJIblIIee UM MeHblIIee 3HaYeHHE, ONPEESAI0T 0CO6EHHOCTH TEOPETUIECKOHN M MPAKTUIECKOH cheprI oCy-
I1leCTBJIEHUA I0PUAHYECKON TPodeccuu.
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3ak/IloueHue

[lepCieKTUBHBIMU HaIpPaBJeHUSIMU JJIs1 IPOBEIEHUS JJaJIbHEHIIUX TEOPETUKO-TPABOBbIX UCCIE/0-
BaHUU IOPUJUYECKON J1esiTeJIbHOCTH SIBJISIETCS OCMbICJIE€HHE NMP06GJeM COOTHOIIEHUSI U B3aUMO/IeUCTBUS
I0pUIUYECKON JIeITESIbHOCTH C JIPYTMMU MPAaBOBBIMHU SIBJIEHUSIMH, PO ECCUOHATBHOU AuddepeHUauu
B COOTBETCTBUU C MOTPEOHOCTIMHU Pa3BUTHSA IPAXK/JAHCKOI0 0BIIECTBA, a TAKXKEe 0COGEHHOCTEH OCYIECTB-
JIEHUS B IPABOBBIX CUCTEMAX COBPEMEHHOCTH.

AkTyasibHbIE TEHJIEHIIUU TYMaHU3alMY, IeMOKPaTHU3alUK TPABOBOM U€0JI0THH, TUddepeHIHalUU
Y HOBeJUIM3aLHM 3aKOHOJATEbCTBA, UHTErPALIMU B eBpa3uHCKOe MPAaBOBOEe NMPOCTPAHCTBO C Pa3HOU CTe-
MEHBIO MOJIOKUTEJNBHOCTH BJIUSIIOT HA COCTOSIHHUE NMPOGECCUOHANBbHOM AesiTEbHOCTH IOPUCTOB. AHAIN3
OT/IeJIbHBIX COCTABJISIIOMINX MPABOBOM CUCTEMBbI PoccMy MO3BOJIMJI MPUHTH K BBIBOJY, YTO OCHOBHBIMHU
HamnpaBJIEHUSIMU €€ Pa3BUTHUS SBJISIOTCS Ja/bHENIIee OBBIILIEHHE YPOBHS 3G OEKTUBHOCTH IOPUIUIECKON
JlesITeJIbHOCTH, MaKCUMaJIbHOE YKpeIJIeHHe 3aKOHHOCTH, IEPCIIEKTUBHAS peaTn3als Je0OHTOJI0IHYeCKUX
YCTAaHOBOK, KOHIEHTPAM Ha CIEeLHaTN3alUN NPAKTUYECKOH AeATEeSbHOCTH OPUCTOB, NMPUGIHKEHUE
K MEeX/yHapOAHbIM, IPEUMYIECTBEHHO JIPYKECTBEHHBIX CTPaH, IPOrPECCUBHBIM CTaHAApTaM KpUANYe-
CKOH J1esITeJIbHOCTH C COGJ/II0IeHHEM MMPUHITMIIOB U TPAJUIMI HallMOHAJbHOTO0 paBa Poccuu.
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