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AHHOomayus. B cTaTbe npoaHa/Ju3MpoOBaHbl POCCUHCKOE U PpaHIy3CKOe 3aKOHOJATE Ib-
CTBa B OTHOLIEHHH CMEHBI [10J1a U ee NPaBOBBIX N0CJAeCTBUNA. AHA/IM3 BK/IIOYAET TAKXKE PeJIUTHU-
O3HYI0 U NOJIMTHUYECKYI0 OLleHKy Npo6JseMbl J1066MpOBaHUsA 3amaZiHbIX IleHHOCTell B Poccum.
O603HaYeH psJl 9TUKO-IPABOBbIX NP06JEM BO BCex chepax KU3HeAeATeTbHOCTH, BOSHUKAIOIIUX
B CBsI3U CO cMeHOH mnoJia. CaesiaH BbIBOJ, 0 HE06X0AUMOCTH pedOpMUPOBAHUSA OTAEJbHbIX M0JIO-
eHul PefepanbHOro 3akoHa oT 15 Hoa6psa 1997 r. Ne 143-P3 «06 akTax rpakjJaHCKOro coCTo-
SIHUSI» W TEepeoleHKH yTBepXKJeHHOW MUuHHCTepCcTBOM 3/paBooxpaHeHuss PO dopMbl cipaBku
1o 6e3omnepabesibHON CMeHe IMoJIa.
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Abstract. The article analyzes Russian and French legislation regarding gender reassign-
ment and its legal consequences. The analysis also includes religious and political statistics of
public opinion in Russia. A number of ethical and legal problems are identified in all natural
conditions arising in connection with the change of sex. It is concluded that it is necessary
to reform the suddenly discovered the Federal Law "On Acts of the Current State" and to reassess
the certificate form approved by the Ministry of Health of the Russian Federation for non-surgical
sex change.
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B nocsieHue ro/ibl B Halllel CTpaHe «I0J0Basi» MpobJjieMaThKa UMeET sIBHYIO TEHAEHIUI0
K 000CTPEHMI0: 00CYyKJaeTcsl CMeHa 1o0Jla B KOHTEKCTEe TPaJULIMOHHBIX CEMENHBIX LeHHOCTEH,
aKTyaJIU3UpyeTcsl MOTPeOHOCTh B pa3BeZleHUU JePUHHULUN TPaHCCEKCyaJu3M U TpaHCreHJep-
HOCTb, a TaKXKe B yTOYHEHUH COJIeP>KaHUs psiJia ero CyleCTBEHHbIX MPHU3HAKOB, CTAaBUTCS BOIIPOC
006 ompe/ie/ieHUM BU/la MeCTa OTObIBaHMS HaKa3aHUs OCYKJeHHOr0 NpU NPUMEeHEeHHH YTOJIOBHO-
WCIIOJIHUTEJIbHBIX MeP BO3/IeMCTBHUS, BICTPAUBAIOTCS NEePCNEKTUBBI KOHCTPYKLMHU 3alllUThI IpaB
HeCOBePIIEHHOJIETHUX B C/Iy4yae CMEeHbI [10J1a UX POJUTEJIEM, a TAKXKe B C/Iy4ae YCbIHOBJIEHUS Jie-
Tel OJHOMOJIBIMU COI03aMH, YCUJIMBAETCS BHUMaHHWE K OTPAaHUYMTEJbHBIM MepaM yCTPOMCTBA
VM3MEHHUBILIXX NOJI JIUI, Ha TOCYyJapCTBEHHbIE JOPKHOCTU WK B CUJIOBblEe CTPYKTYPbI, HAKOHeEL],
CTaBUTCS BOIPOC OMNpeJie/iIeHHsT COPeBHOBATEJbHOW TpPYINbl HW3MEHHUBILIETO MOJ y4acTHHKaA
B CIIOPTHUBHBIX MEPONPUATHUSX.

28 anpess 2022 rofa MUHUCTPOM MHOCTPaHHBIX Aea bputanuu dnuzabet Tpacc 6blia
Npov3HeceHa peyb, BecbMa cxoxasi ¢ OPyJTOHCKON KOHIleNIyMel, 03HaMeHOBaBIlIed Havyalo XO-
JIOJIHOM BOMHBI. B cBOeM BBICTYIJIEHUU MUHHUCTP FOBOpPUJIA HE TOJIbKO O BOEHHOU MOBECTKE, HO U
00 M/1e0JIOTUYECKOM HalpaBJIEHUU 3alaJHO-eBPONENCKON KyJbTypbl. Tak, el ObLIA CleslaHbl
OTCBIJIKM K MO3HUIIMU JIMJepa Halled cTpaHbl — BaaguMupa [lyTuHa - 3asBJsBLIero euge 3 roja
Ha3a/J 0 CMepTH 3amaJHoro Jinbepanusma. Tpacc npuBesia TakKKe M MOXO0XKYI MO3ULUI0 KUTaM-
ckoro Jiuzepa Cu, roBOpUBILETO O CKOPOM yNaJiKe CTpaH 3anaja.

HUHTepecHbIM NpeACTaBAsETCSI KOMMEHTAapUl JekaHa gaky/JbTeTa ynpaBJieHUs1 U MOJIHU-
tuku MIUMO (MH/]) Poccuu T'enpu TurpaHoBuya CapjpapsiHa: Jubepasiu3M, CTpeMsIIUNAcA
0CBOOOJUTH CHayaJa OT KeCTKOTO COCJIOBHOTO JiaBJIEHUS], 3aT€M OT PEJUTHO3HOU KYJbTYpbl U
MI0JIOBOM NMPHHA/IJIEXKHOCTH, CelYac CTPEMUTCSI 0OCBOOGOIUTh YesioBeKa OT caMoro cebs. CoBpeMeH-
HbIH Jin6epannsmM, roopu I. CapaapsiH, ckaHgUpyeT JI0O3YHT: «[IpaBJia — TO, BO UTO Thl BEPHULIbY.
B cBs13U Cc 3TUM, Mbl HAGJII0/]JaeM MPOSIBJIEHUS] TAaKOW «IPaBAbl» B pa3pylieHUU TPAJUIMOHHOTO
NMOHWMaHUs 6GpaKa KakK col3a MYKYHHbI U YKEHIIIMHbI, MACCOBOM CTUPAHUU 0OIIeCTBEHHOI0 Mpe/i-
CTaBJIEHUsI O ToJie YeJIOBEKA, SABJAILIETOCA €ro eCTECTBEHHbIM COCTOSIHHEM. Jlubepasin3sw,
BEYHO CTPEMSIIUMICA BCEX OT BCErO OCBOOOJUTH, BBIHYXK/AeT HAC KUTb 10 COOCTBEHHBIM MH-
CTUHKTaM, 06X0/id CTOPOHOM MoOpasb, HPABCTBEHHOCTb, NMpPaBO W peJsiuruio. [loAbITOXKUB,
[. CapzapsiH 3aBepuUJl 0 BO3MOXXHOCTU Poccuu BepHYTh TpagULMOHAJIU3M JIOAAM, HEJOBOJIb-
HbIM NMOAO0OHON MOJMTHUKON KX IOCYAApPCTB, rpaXkJjaHe KOTOPbIX NPEBPATUJIUCH B OECMOJIBbIX U
6e3blJIeMHbIX JiIoaei!,

1 «Beuep ¢ Bnagumupom Cosi0BbeBbIM», BedepHUM BbiNyck oT 24.04.2022 // CMoTpuM : poccuiickas
MyJibTUMeAWiHasA oHJalH-T1aTdopMa : calT / B[ TPK. Poccus, 2020 - .- OGHOBJIsIeTCSA B TeueHUE
cyTtok. — URL: https://smotrim.ru/brand/21385 (gaTa o6pamienus: 24.04.2022).
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CBO10 06€CIIOKOEHHOCTh MP06JIEMON CMeHbI 0J1a Bbipa3usa Pycckasi mpaBocsiaBHas 1ep-
KoBb (fasnee — PIIL), cnpaBeiyinBO UMEHYsS ee «kAHAYCTpUEN o6MaHa». B cyliHOCTH, KaK OTMETUJ
MUTpoNoJUT UapuoH, onepanuen, Hocsllel Kajledaluidi XxapakTep, BO3MOXHO JIUIIb U3MEHUTh
«HEKOTOpble BTOPUYHBIE IOJIOBble MpU3HaKU». Cjie/loBaTe/JIbHO, OHa He CIIOCOOHA MpPeBPaTHUTh
MY>KYHUHY B IOJTHOLEHHYIO KEHLMHY U HA060pOT. MUTPONOJIMUT, YKa3blBash Ha YTONUYHOCThb r'eH-
JlepHOH TeopuH, 3aK/II0Yal0ILeicsl B MPOsSBJIEHUSIX HECOBNA/|eHHUsI COLIMATIbHOIO (IpakJAaHCKOTr0)
noja U 6uoJsiornyeckoro (pakTuueckoro), Bcepbe3 006€CNOKOeH MOJIOKeHHWEM TaKHUX JIoJed u
pasMbIlLIsgeT 0 BuJax noMouu co ctopoHsl PIIL. «OcHoBBI npaBociaBHOU KoHuenuuu PIIL» -
JIOKYMEHT, IPUHATBIA Ha ro6uaeiiHoM ApxuepeiickoM co6ope 2000 roza, 3aKkpenus MO3ULHUIO
LIePKBH M0 3TOMY BOIPOCY, U, KaKk yBepuJ UiapuoH, oHa Hermokosie6uMal.

Ecin B Poccun Mexay CBETCKOM BJIACTbIO U LIEPKOBBIO CJI0KHUJIOCh €JUHCTBO MHEHUMU OT-
HOCHUTEJIbHO OJHOIIOJIbIX COI30B U MepeMeHbl N10J1a, TO B CTpaHax 3amnaZia CUTyauus uHas. Tak,
Jieraju3alus OJHOIOJIbIX 6PAaKOB U BO3MOXXHOCTb YCbIHOBJIEHUS] 3THUMHU COIO3aMHU JieTel CTalv
KO3blpeM Npe/iBbI00pHOM kKaMnaHuu PaHcya OJis1aHja, KOTOpbIH nocjie U36paHus Ha JOKHOCTb
npesujeHTa PpaHuuMK NPUHAJI COOTBETCTBYIOLIME 3aKOHBI. 3aMeTHUM, 4TO BO PpaHuuu ¢ 1999
ro/ia CylecTByeT NOJBHJ OpauyHbIX OTHOLIEHUW — TFPaKJAAHCKUK JOTrOBOP COJMAAPHOCTH, pac-
NPOCTPAHAKUIMN CBOe [eMCTBUEe Ha reTepo — U rOMOCEKCyasbHble Maphbl, POKUBAKIIMe BHE
odunuasbHoro 6paka. [lo foropopy napsel, He y3aKOHHUBLINE CBOM OTHOLIEHUS B TPAAULIUOHHOM
CMBbICJIE, HaZleJIII0TCS JIMIIb KaK MUHMMAaJbHbIMU JIMYHBIMU U UMYILLECTBEHHBIMU NPaBaMHu, TaK U
TaKUM Xe 06 beMOM 06513aHHOCTel. DTUM 3aKOHOJATeJbHbIM UHCTPYMEHTOM ($paHIy3CcKoe mpa-
BO MNpPeJOCTaBUJIO BO3MOXKHOCTb B YIPOILEHHOM MNOpsJKe, BO-NEPBbIX, 3aKJK4YaTb KOHTPAKT
0 KBa3Uu-O6pake MexAay ABYyMs GU3NYECKHMMHU JIMLIAMU, B TOM 4YHUCJIe, U OJHONOJIbIMH, B L[eJIIX Op-
raHU3al MU UX OTHOLUEHUH, a, BO-BTOPBIX, aBBTOMaTH4Y€eCKH pacTopraTb 6pak no npocbbe 0HOTO
Y3 apTHEpPOB2.

@®paHLy3cKas KaToJIMYecKas LepKOBb Bblpa3nJa HecorJlacue C yKa3aHHOM JO0TOBOPHOM
KOHCTPYKILIMEeH, 0COOEHHO, B acleKTe yCbIHOBJeHUs JeTeil. CBOIO MO3ULMI0 enapxus U3JI0KUJIa
B XOJle MOJATOTOBKM K BaTHKaHCKOMy CHHOJly €NHCKOINOB, 3allJIAHUPOBAaHHOMY Ha OKTS0Opb
2023 ropa. llpeacraButensasmMu ¢ppaHiysckou LlepkBu ObLI MpejsioKeH psj MHULMATHUB MO MO-
BbllIeHHI0 3QPEKTUBHOCTU ee paboThl HA OCHOBAHUHW NPEUMYILECTB U HEJOCTATKOB, BblIBUHY-
ThIX QpPaHIy3CKUMH IPaXKJaHaMU Ha LIEEPKOBHOE pacCMOTpeHHe. ['OMOCeKCyanrucToB, pa3Be/ieH-
HBIX JIIOJlell U TOBTOPHO CO3/]aBLIMX CEMbIO OHA Ha3Basla «kHEBOCIPUUMUYUBBIMU» K I3BIKY BEpHI,
c1ab0 BJIAJIEIOUIMMU SI3bIKOM JIIOJIeH U «OTJIy4YeHHBIMU» OT LIePKOBHbIX TAUHCTB. ITO O3HA4YaeT
WCKJIIDYEeHUEe UX U3 borocaykeHus. [IucbMo copeprano U Jpyrue npejJjoKeHus, KOTopble B CO-
BOKYIHOCTH BbI3BaJIU HeJJOyMeHHe Y ¢ppaHLy30B. B KOHLle KOHLIOB, eNapXxys 3asBWJIa, YTO BbI-
JIBM>KEHUe BCex Mep, B TOM YKCJIe, U KaCaloIUXCs FOMOCEKCYyaJUCTOB, He 03Ha4yaeT UX aBTOMATHU-
4YeCcKoro o06peHus npejcraButensiMu Katosnndeckoit nepkByd Bo @paHuuus.

TeM BpeMeHeM, Ha 3aKOHO/JaTeJIbHOM YPOBHE, KaK CJleAyeT U3 HHGOPMALMOHHOIO MUCh-
Ma [locosbcTBa PO Bo PpaHuMy, 3aKpeISIOTCA IPaBOBble MeXaHU3Mbl BHECEHUN U3MeHeHUH
B CBeJleHUs O MOoJie JIMLA B pecnybJ/IMKaHCKHE aKThl FpakJaHCKoro coctosiHuda (ganee - AI'C).
@®paHuy3ckui 3akoHoaTesb A0 2016 r. Bcenesio paccMaTpyBaJl BOIPOChl CMEHBI 10J1a JIUIIb C Me-
JIULIMHCKOW TOYKU 3peHUsl, UTHOPUPYS NPaBOBOM acneKT. BeyieacTBre 3TOro B cy/le6HOM MpaKTUKe

1 B PIIl] HazBas1u "uHAyCTpUEH o6MaHa" onepanuu no cMeHe nosia // PUA HoBoctu : mHGOpMaIvoH-
Hoe areHTCTBO Poccuu : [caliT] . - MockBa, 1941 —. - O6HOBJIsIeTcs B TedeHHe cyToK. — URL:
https://ria.ru. - TekcT : 3JIeKTPOHHBIM.

2 MpaxkAaHCKUH AOTOBOP CONUAAPHOCTH // Bukuneaus: cBo604Has 3HIMKIoNeAus : caiT / ®onj Bu-
kuMezaua. - CIIA, 2001. - . - O6HoBJsieTcs B TedueHue cyTok. — URL: https://ru.wikipedia.org (zara
o6pamenus: 15.07.2022). — TeKCT : 3/IeKTPOHHBIH.

3 Enuckonbl @paHLuu MOIBOJASAT CBOIO LIEPKOBD K «60JibIIOMY B3pbIBY» // UHOCMMW.ru : cpesicTBO
MacCOBOM KOMMYHMKaIUH : [caliT] . - Poccus, 2004. - . - O6HoBJIsieTcs B TeyeHUe cyTok. — URL:
https://inosmi.ru. — TeKCT : 3/IEKTPOHHBIH.
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BO3HUKaAJI0O HEMAJIO NPABONPHUMEHUTE/IbHBIX KOJIJIM3UM, HallpUMep, CBI3aHHbIX C HEOJHO3HA4YHO-
CTbI0 BOIIpOCa NPOBEJEHUA JONOJHUTENbHBIX 3KCIIepTHU3. B 3TOM chTyauuu 3akoHozaTesb pac-
TOJIKOBaJI MOPAZI0K UX Ha3HaveHUd: B Lupkysspe ot 14 masa 2010 r. pekoMeH0BaHO XoJAaTau-
CTBOBaTb 00 3KCIepTH3ax JIMIIb B CIy4asiX CEPbe3HbIX COMHEHUH B 3ab60sieBaHUU Jinula. TakuM
06pa3oM, JUCKPUMHUHALMOHHBIM NIPU3HAK [IPU CMEHe 10J1a U UMEHU B paMKax CyZe6HOro mpo-
1ecca 6b1J1 UCK/II0YEH.

C 2016 rozma dppaHuy3ckas cyebHasi MpaKTUKa B3sijla Kypc Ha cje/loBaHUe no3unuu EB-
poneickoro Cyza o npaBaM 4esioBeka (pasee — ECIIY). [locnegHuit 3asiBUJ 0 HeLONMyCTUMOCTH
YCTaHOBJIEHHUS 06513aTeJIbHbIX TPEOOBAHUM [I/1s1 U3SMEHEHUsI TPAXKJAaHCKOT 0 110J1a, CPeIU KOTOPbIX
NpoBeJieHUe olepaluy, Heo6paTUMOCTb BHELIHUX U3MeHeHUH uiu JiedeHue. bosee Toro, ECITY
3asBMJI O HApyILeHUH MeXAYHapOoAHO-IIPaBOBbIX HOPM 00 YBaXK€HUH YAaCTHOM KU3HU 3aBUTEJIA
rocyZilapCTBaMHu, yCTaHABJUBAOIIMMU 06003HaYeHHble TPeO6OoBaHUs L.

WUps no nyTtu aubepanusanyu npoueaypbl U3MeHeHud noJia, PpaHLy3CKUU rpaKiaHCKUN
KOJIeKC NpeTepIiesl U3MeHeHUs: BBeJleH HOBbIM 6JI0K HOPM, PeryJUpPYOINI U3MeHeHUe CBeJie-
Hul B AI'C2. 3asBHTesieM NMPHU3HAETCS JIDO0Ee COBEPIIEHHOJIETHEE JIUIO, & TAKXKe 3MaHCUIIUPO-
BaHHOEe HeCOBepIlEeHHOJIeTHee, B C/y4yae J0Ka3aTeJbCTBa UM HAJMYUs NMPU3HAKOB, YKa3aHHBIX
B CT. 61-5 ®T'K.

Tak, Bo-nepBbIX, 3asiBUTEJ/Ib [OJPKEH MO3ULIMOHUPOBATH Ce0s1 B 00ILEeCTBe KaK JIUILO MPOo-
THBOII0JIOX)KHOM MOJIOBOW MPUHA/JIEXKHOCTH, BO-BTOPBIX, BO BCeX KOJIJIEKTUBAX (CeMeNHbIH, Apy-
KeCKHUU U paboynil) J0/HKEeH ObITh U3BECTEH KaK JIML0 MHOTO 110J1a, B-TPEThUX, U CaMOe TIJIaBHOE,
JIML0 NO2KHO U3MEHUTH CBOE UM$, COTJIACHO OLIyL[aeMOU MOJI0BOU NPUHA/JIEXKHOCTH. [Ipu 3TOM,
nepeyeHb TPeOOBAHUM SBJSETCA OTKPBITBIM M MOXET JONOJHATBHCA MOJIOKEHUSIMH, KOTOpble
paccMaTpUBalOTCA Cy/laMU B COBOKYITHOCTHS.

Bo ®paHuuu npegycMaTpyuBaeTcs CyAeOHbIM NOPSAA0K U3MEHEHHUS M0J1a U UMEHU: BBIHO-
CUMBIM CyJlaMH 0O0JIbLIOM MHCTAHLIMU NIOCTAHOBJIEHUEM NMPUHUMAETCs pelleHrue 0 He06X0AMMO-
CTU COOTBETCTBYWOIUUX U3MeHeHUM B AI'C 3aaBuTesd. [locsegHui HazesleH NPaBOM HCIOJIb30-
BaThb BCe BO3MO>KHble CpPe/CTBA J0Ka3blBaHUSA, B T.4. poTorpaduu, CBUAETEJIbCKUE NOKA3aHU4,
NUCbMEHHbIE NJOKYMeHTHI U Jipyruet. Tlosunuu cygoB @panuuu u ECIIY cornacyroTcs B Heo6s3a-
TeJIbHOCTH NPOXOXK/AEHUs 3adBUTENIeM MeJULIMHCKOrO Je4YeHUs, XMpyPru4ecKou onepanuu Uiu
ctepunusanuu. CiaefoBaTesbHO, OTCYTCTBUE KAaKOTO-JIMOO W3 HAa3BAaHHBIX YCJIOBHUM He MOXET
OBbITh OCHOBAaHMEM /1JI51 OTKa3a B yZ,0BJI€TBOPEHUH 3asIBJIEHUSL.

B TeyeHuHe ABYX HeJles1b 110CJIe BCTYIJIEHUS pellleHUs CyZa B 3aKOHHYI0 CUJIy IPOKYPOPOM
MoJaeTcs X04aTalCTBO O BHECEHWU U3MEHEHUM B CBUJIETEJILCTBO O POXKJEHUU 3asiBUTed. [Ipu
3TOM, CYUTAEM BEPHOU HJE O MOpPsAAKe BHECEHUS U3MEHEHHU B JJOKYMEHTbl ero OJIMKaWILINX
POJCTBEHHUKOB: TpebyeTcs corjiacue Cynpyra Wi Cynpyry, a Takxke JeTel 3asBUTeNs (MU UX
3aKOHHBIX MPeJiCTaBUTeeN). ITO MPABUJIO He PACIPOCTPAHAETCS Ha OTHOLIEHUS], 3aKpeNJIEHHbIE
rpak/1aHCKUM NAKTOM COJIM/IaPHOCTH.

M3MeHeHHble CBeJleHUsI 00 UMEHU U M0JIOBOW MPUHA/JIEXKHOCTH UMEIOT CUJIy C MOMEHTa
X BHeceHHs B peecTp AI'C, a mpaBOOTHOILEHUSI XapaKTepU3yOTCA abCONIOTHBIM XapaKTepoM
Y He NpPEeKpallaloTCcsd B CBSI3M CO CMEHOW MoJia U UMeHU. PpaHIly3CKUM 3aKOHOJaTeseM TaKKe

1 [loctanoBsienue EICY no geny «A.Il, Fapcon u Huko npotuB ®pannuu» («A.P., Garcon and Nicot v.
France) or 6 ampens 2017 ropma (kanmo6er Ne79885/12, 52471/13, 52596/13) // URL:
https://www.echr.coe.int/ (naTa o6pamenus: 15.07.2022). - TekcT : 3JIeKTPOHHBIH.

2 I'paxxpganckuit kogekc (Koaekc Hanosneona) / EropoBa, M. 06 u3MeHeHUHU CBeJIEHUH O MoJie JIUIA BO
dpaHIy3CKUX aKTax FpaXKIaHCKOro coctosiHusA (cnpaBka). — [loconbcTBo Poccuiickoit @efepanuuy Bo
®panuuu. - Ik3. Ne 4. - 21 gexabps 2018 r. - Ne3680.

3 upkyssap ot 10 mas 2017 roga / EropoBa, M. 06 u3MeHeHUH CBeJIeHHUH O MoJie JiMia Bo GppaHIy3-
CKHX aKTaxX rpakJlaHCKoro coctosiHus (cmpaBka). - [loconbcTBo Poccuiickoit ®@enepanuu Bo OpaH-
quu. - Ik3. Ne4. - 21 nexabpsa 2018 r. - Ne3680.

4 CM: TaM xe.

Cegepo-Kaekasckuii opugmaeckuii ectauk. 2022. Ne 3 147



Problems of Civil, Business Law and Process
Zubareva 0. G., Stupina N. V. Ethical and legal aspects of the change of social and (or) biological sex...

He NpUMEHsIeTC NMOHHMMaHHEe «COLlMaJIbHasi» CMepTh, T.e. MpeKpallleHHue 0053aTe/IbCTBEHHBIX
Y POJICTBEHHBIX NMPAaBOOTHOIIEHUH, UMEKIUXCH V JMlja B IepBOHAYaJbHOM MOJIOBOM NpPUHA/-
JIE?KHOCTH.

[IponieccyanbHOe 3aKOHOIAaTeJAbCTBO PpaHIIMU TaKXKe MpeTepreso M3MeHeHUsI Ha OCHO-
BaHMH BbllleyKa3zaHHOTO JlekpeTa: B r/1aBy Il «AKTbI Ipak/JaHCKOT'0 COCTOSIHUS» TUTYJA | «Jluma»
kHurH lIl no6aBsieH HOBBIN paszes — 2 6uc «Mi3MeHeHUe CBeZIeHHH O T0Jie B aKTax rPaXkJaHCKOTo
cocTosiHUsA». COTJIacCHO HOpMaM pas/iesia, MoACYAHOCTh ONpeieisieTcss MeCTOM KUTeJbCTBA UCTIIa
JIN60 MeCcTOM HaxoxJeHus ero AI'C; mpolecc He HOCUT COCTSI3aTEJNbHOTO XapaKTepa U SIBJSETCS
3aKpbIThIM; Y4acTHe aZiBOKaTa 06s3aTeJbHbIM He siBJsieTcs. [IpeaycMaTpuBaeTcs BO3MOXKHOCTb
007KaJIOBaHHS MPOKYPOPOM BbIHECEHHOTO CY/JIOM pellleHUsl.

[ToioKUTENbHO OTMEYEHHAs HAMU MPaKTHKAa U3MEHEHUS JOKYMEHTOB Cynpyra/cynpyru
U JleTel, 3aKJ/Ilo4aeTcsl B MpolieJype Jayd MUCbMEHHOro JIM60 YCTHOTO COTJIacHs TMepej CYyJIoM,
1ocJie 4Yero BHOCATCS COOTBETCTBYyHOLHE U3MeHeHUsA. [loMMMO 3TOro, MHeHHe POJCTBEHHHUKOB
MOXeT ObITb BbICKa3aHO NPU BbIHECEHUM CYJIOM pelleHHs, a TaKKe NMPUHATO NpoKypopoM Pec-
Nnyo6JIMKY, TOJAIIUM JOKYMEHThI cOTPYAHUKY AI'C Ha OCHOBaHUM Pe30JII0TUBHOW 4YacTH pelle-
HUA CyAa.

HMHTepecHbIM U CIIOPHBIM, HAa HAlll B3TJIs1J], HOBOBBeJeHUEM SIBJISIETCS MOJIOKEHUE, BHe-
ceHHoe B /lekpeT N21974-449 ot 15 maa 1974 ropa. Tak, ppaHiy3CKMU 3aKOHOJATeNb 00beU-
HUJI BCE IOKYMEHTHI IPaXK/IaHCKOI'0 COCTOSIHUSA B eJUHYI0 CEMENHYI0 KHUTY, CBeZleHUS B KOTOPOM
0 Mepe HeOOXOJUMOCTH aKTYyaJUu3upyloTcsa. B ciayyae coryiacus cynpyra/cynpyrd Wiu AeTeu
JIMI1IA, B aKTOBbIE 3alIUCH KOTOPOTO ObIJIM BHECEHBI U3MEHEHMUs O ero noJjie U MMeHH, IepBbIM BbI-
JlaeTcsl HOBas ceMelHasl KHUra B3aMeH NpeJblAyliell B OTHOIIEHUM KacCalIUXCA UX JOKYMEH-
ToBl. Ham npeacTaB/isieTcs HeyJauyHbIM OTCYTCTBHE B HOBOM ceMeWHOM KHUTe OCHOBAHHS CMEHbI
VMEHHU U 10Jla — COOTBETCTBYIOLLETO CyAeOHOro peuieHus. YesoBeKy MEHSIOT BCIO »KM3Hb 0e3
yKa3aHUs Ha TO NPaBOBOTO OCHOBAHMUS.

M3MeHeHHbIe 3ar0JI0BKH TaKXXe He YYUTBhIBAIOT CEMEWHOU POJIK 3TOrO JIUILA, a, CJIe/0Ba-
TeJIbHO, TAaKOe TOHMMaHHWe OTXOJUT OT OOILIeNPUHATOr0 CMbIC/IA OPAYHbIX U POJUTENBCKUX OT-
HouleHUH. OHO cieflyeT yZ0BJIeTBOPEHUIO STOMCTUYHBIX aMOUIIMK JIML, KOTOPbIM Oe3pa3/iM4yHa
BbINOJIHSIEMasi UMW QYHKIMS B ceMbe U Gpake. B TakoMm 6pake poJiu My»Ka, KeHbl, OTI[a U MaTepu
MOTYT BBINOJHATHCS JIULAMHU OJHOI0 10J1a, He YYUThIBask U3HAYaJbHO 3a/10’KEHHBIX PU3UO0JIOTU-
YeCKHUX, ICUX0JIOTUYEeCKHUX U HPAaBCTBEHHbIX 0COOEHHOCTEH YeloBeKa.

B To ke BpeMsi GpaHIy3CKHH ONBIT COAEPXXUT U NPOTHBOpPEYMBBIE HOPMbI, HAa Hall
B3IJ/151/,. PaHee OCHOBHOM MBIC/IbIO0 3alaJiHbIX NPABOBBIX CUCTEM ObLJIO HeJOMNylleHUue BMella-
TeJIbCTBA B YaCTHYIO ’KU3Hb YeJIOBeKa, KOTOPOTro, KaK CYMTAJNIOCh, OTPAaHUYUBAJIA B €r0 CTpeMJie-
HUU U3MEHUTD I0J1 U UMs], Hapylluasi TeM caMbIM CT. 8 KOHBeHIIMU 0 3aU]dTe NpaB yesloBeKa U 0C-
HOBHBIX CB000/, (#asee — EKYII)2 Poccuto ke MupoBoe cO001IeCTBO MOPHULIAJI0 32 HapylleHUe
npaBa rpakJjaHMHa Ha HEMPUKOCHOBEHHOCTb €ro YacTHOM *XU3HH, 3auuuiaeMoe cT. 23 KoHcTu-
Tyuuu PP3, Besib H1€0/I0THYECKH U NMTPAKTUYECKU HALIMM IOCYyIapCTBOM He JIOMYCKAKTCA OJHO-
noJible 6paku [1]. KpoMe Toro, Poccus BbliepKMBaeT TpaJULUOHHbIE PAMKU NOHMMaHUs CEMbU
Y COLMAJIbHBIX pOJiIed BHYTPHU Hee, Be[lb OJHOM MpOLEeAypOH M0 CMeHe 10Ja MOXXKHO HapyLIUTh
CYLIeCTBYIOIIME TPAaBOBble KOHCTPYKILMHU U MOCATHYTh Ha 6€30MacHOCTb POCCUMCKOTO 061IeCTBa,
BKJIIOYasl pa3JIMYHbIe €r0 UHCTUTYThI, 0 YEM CKaKEM HUXKE.

1 EropoBa, M. 06 u3MeHeHHHU CBeJIeHUH O 1oJie JuIa BO GPaHIy3CKHUX aKTaxX IPAXKJAAaHCKOTO COCTOS-
Hus (cnpaBka). - IlocosnbcTBo Poccuiickoit ®@enepaunn Bo ®@panyuu. - Ik3. Ned. — 21 pekabps
2018 r. - Ne3680.

2 EBpornelickasi KOHBEHIIUSA 110 IIpaBaM 4esioBeKa oT 4 Hosi6ps 1950 : caiit / KoncyabpTauTIlitoc. Poc-
cus, 1992. - URL: http://www.consultant.ru (gaTa o6pamenus: 15.07.2022).

3 Konctutyuus Poccubickoin @efepanuu (IpUHATA BCEHAPOHBIM rosiocoBaHueM 12.12.1993, ono6-
pPeHHbIMU B xo/ie obiepoccuiickoro rosocoBanusa 01.07.2020) // OdunuanbHblii UHTEpHET-NIOPTAI
npaBoBoi nHGopmauuu. URL: http://www.pravo.gov.ru (gata o6pauienusi: 15.07.2022).
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Tenepsb ke HabJII01A€TCS UCII0JIb30BaHUEe PPaAHILY3CKMMU KOJIJIETaMHU BBITOJHBIX JIJIST HUX
IIPaBOBBIX UHCTPYMEHTOB, KOTOpPHIe, 10 HAllleMy MHEHMIO, HapylalT Ha3BaHHbIe BbIllle IpaBa,
Ho yxe npejgcraButesned JIIBT. IlapnamenTtom ®paHuuu B aHBape 2022 roja eAUHOIJIACHO
NPUHAT 3aKOH O 3allpeTe KOHBEPCUOHHOM Tepanuu, NPUMeHSIeEMOU B IieJiiX U3MEHEHUs CeKCy-
aJIbHOM OpHEeHTAalU{ WM TeHJepHOM HUAEHTUYHOCTH C F'OMOCEKCYyaJIbHOM Ha reTepoceKCyasb-
Hyto. Tepanus oCylecTBJISAJAch B BUJe TMIIHO3a, MPUHATUSA TOPMOHATBHBIX CPE/CTB, IPUMEHe-
HUS 3JIEKTPOILIOKA M HAaCTaMBaHUM HAa HEOOGXOJMMOCTU 3aKJIOUEeHHUs] MPUHYJAUTENbHOr0o Gpaka
C IpejCcTaByTesIeM Jpyroro noJa.

OTHbIHE JAeHCTBUS Bpadyed U JIUL, KOTOpble GYAYyT 3aHUMATbCS MOJOOHOW MPAKTUKOH,
KBaTMPULUPYIOTCSA KaK JUCKPUMUHALMSA, TPaBJs, PeBbllIeHHe TOJTHOMOYUN, HE3aKOHHOE 0Cy-
IleCTBJIEHUe MEeAULUHCKOW [JeATeJbHOCTU U YMBILIJIEHHOE HAaCU/Ive, a CaHKLHUEeU CIyXKUT
TIOpeMHOe 3aKJ/IloUeHHe Ha ABYXJeTHUH cpok U mTpad B pasmepe 30 Thicsd eBpo. BaxkHo, UTO
3aKOH pacnpoCTpaHsAeTCsd U Ha «3aljdTy» NpaB JeTel, TakKe 3anpelias Tepanuio B OTHOLLEHUU
HUX. MeIUIJUHCKOEe COO00LIeCTBO UHUIIMATUBY He 000pUJIO, TOCKOJIbKY OLleHUBAeT Kak 3aboJie-
BaHUe HEeTPaJUIIMOHHYIO0 CEKCyaJbHYI0 OpHUEHTAllMI0 U NOJ00Hble NMPOSIBJEHUS B NOBEJEeHUU
JIMYHOCTH .

CuuTaeM noJ06HYI0 NPAKTUKY HapyllleHHeM TeX »Ke CaMbIX HOPM O 3alljdTe MpaB rpax/ja-
HUHA Ha HEIPUKOCHOBEHHOCTb YaCTHOM »KM3HU: PpaHLly3CKMe NapJaMeHTapyuyi NPUHSAJIU 3aKOH,
OTKPOBEHHO BMEUIMBAKIIMUCA B YaCTHYIO KU3Hb JIM1A, KOTOPOMY MOET OKa3aThb MOMOILb Bpay
WU TIpe/iCTaBUTEJb PEJWTHO3HOro coobulecTtBa. HanvMyve Takux ke 3aKOHOB HabJofaeTcs
B Kanage, 'epmanumy, Bpasuiuu u 1., MUHUCTp 10 BonmpocaM paBeHCTBa PpaHLuMU OoljeHUIIa 3a-
KOH C MOJIOXKHUTEeJbHOM cTOPOHBL [Ipe3ngenT @paHuyuu - IMMaH03/1b MakpoH — TakXe Mo3/pa-
BUJI CBOUX MOJANUCYUKOB B CBOEM 6JioTe collMasbHOU ceTuTwitter: oH y6exx/ieH B BO3MOXKHOCTHU
KaXXJIoro ObITb CAMUM CO0OO0M, YTO He ABJSETCS, 10 MHEHHUIO pPaHLy3CKOTO JINJepa, NpecTyIie-
HueM. [logzep:xas 3aKOH U MUHUCTP MO eBpomneickuM aenaM Ppannuu - Kieman BoH, saBasio-
wuics reem?. OTMETHUM, UTO HOPMATHUBHbIN aKT NIPUHAT B YECTb COPOKaJIETUsA CO JAHA JEeKPHUMHU-
Ha/IM3allMd FOMOCEKCYaJbHOCTU BO PpaHUMU. AHAJIOTMYHBIM 3aKOH O 3alpeTe KOHBEPCHOHHOMN
Tepanuu npejoxeH B 11 crpaHax, cpeJiu KoTopbix Besnnkobputanus, Ucnanus, Hosasa 3enanaus,
Ha YTO yKa3aHo B uccaesoBaHuu Thomson Reuters Foundation3.

OnacHOCTb HaM BUJAMTCA B TOM, YTO He BCerZa JIMLa, COBepILINBIINe CMeHYy UMEHH U 013,
JOBOJIbHBI KOHEYHBIM pe3yJbTaTOM, U3-3a 4Yero XOTAT BOCCTAHOBUTB CBOIO NPUPOJHYIO OpHUEH-
Tayuuio U resgep. OcobeHHO 4YyTKO HEOOXOAUMO OTHOCHUTBLCH K JIeTCKMM UMITYyJIbCUBHBIM >KeJia-
HHUAM, 10 OOoJblllel CTelNeHH, BO3HUKAWIIMM M MCYe3aIMM CcTUXuiHo. Hampumep, moub
Anpxenunnl [pkonu v Bpepa IutTta - laiio — npocusia Ha3pIBaTh ee MY»KCKUM UMEHEM U Ipe-
noAHocuJa ce6s B 061eCTBe JIULOM My:CKoro nosa. OfHako cefiyac oHa nepejymaJsia U oJieBa-
eTcsl, KaK JeBo4yKat.

1 @paHuMs 3anpeTrsia KOHBEPCUOHHYI0 Tepanuio // [lapuu [latoc (mpusHaH MHOareHToM): [calT] /
Opeu, 2019. - URL: https://parniplus.com (zaTa o6paimenus: 16.07.2022). - TekcT : 3/IeKTPOHHBIM.

2 Le Monde: napsiaMmeHT ®paHiyy NpuU3Hal JieueHMe roMoceKcyaansMa npaBoHapyuenueM // RT :
MeXyHapOAHbIA TesieKaHas : [caiiT]. — MockBa, 2005. - O6HoBAsIeTCA B TedeHHe cyToK. — URL:
https://russian.rt.com (gara o6pamierus: 16.07.2022). — TeKCT : 3/1IeKTPOHHBIH.

[IpaBa JII'BT: ®paHnusa odpunuasbHO NPOTUB KOHBEPCHOHHOW Tepanuu // New Style : HoBocTHOM
callT : [caliT]. - O6HOBJseTcs B TeueHUe cyToK. — URL: https://newstyle-mag.com. (AaTa o6pauieHus:
16.07.2022). — TeKCT : 3/1IeKTPOHHBIM.

3 [lTapnamenT ®PpaHuuu 3anpeTus KoHBepcuoHHyto Tepanuio JITBT+ // Reuters : MexayHapoJHoe
areHTCTBO HoOBocTed : [caWT]. - JloHmoH, 1981. - OGHoBJsseTcd B TedeHue cyTok. - URL:
https://www.reuters.com (faTa o6paiieHus: 16.07.2022). - TekcT : 3/IeKTPOHHBI.

4 "[lepenymaJ, a yke no3aHo": EBpoma nepecMaTpyUBaeT OTHOlLIleHUe K TpaHcreHzepam // PUA Hoso-
cTH : uHOpMaIMOHHOe areHTCcTBO Poccuu : [cailT] . - MockBa, 2021 - . - O6HOBJISIETCS B TeUueHUE
cytok. — URL: https://ria.ru/20210808/transgenders-1744737199.html. - TeKcT : 371eKTPOHHBIH.
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B Poccuu pemenue o 6e3onepabesbHON CMeHe 10J1a IpaXkAaHUHA IPUHUMAETCs Ha OCHO-
BaHuM [Iprkasza MuHucTepcTBa 3ApaBooxpaHeHuss PO ot 23 okTa6psa 2017 r. Ne850H, cTpyKTyp-
HbIM 3JIeMeHTaMU KoToporo siBasieTcs: 1) ¢opma cnpaBku N2087/y, BbljaBaeMasi KOHCUJIMYMOM
Bpauel (Bpau-McUXUATP, Bpay-CEKCOJIOT U MeUIMHCKUIN TICUXO0JIOT) U MOATBEPXKAAOLIAs CMEeHY
noJsia JIMLQA; 2) NOPAAOK BbIJAuYM CHOPaBKU. B TekcTe caMol cpaBKU COAEPXKUTCSA OTChLIOYHAs
HOpPMa, yKa3blBalLasi Ha IPUMeHUMOCTb cTaTbu 70 PenepasbHOro 3akoHa oT 15 Hos16pst 1997 r.
Ne 143-®3 «06 akTax rpak/JaHCKOro cocTosiHUs» (Jasiee — 3akoH 06 AI'C)1L.

Kak ykasbsiBaeT Kupuyenko K.A, B 3TOHN cTaTbe 3aKOHOZATe/b YKa3aJl JIMIIb HAa BO3MOX-
HOCTb BHECEHUs MCIpaBJe€HUU WJIU U3MEHEeHWH Ha OCHOBAHHUM BbIJAHHOMW CIPaBKH, OJHAKO
yKa3aHUsl Ha KOHKpeTHbIe JleicTBUs coTpyAHUKOB 3AI'C (BHECeHHEe HOBOTO UMEHH U U3MeHEeHHe
noJia) He coziepxuTes [1].

Takke, mo o6uieMy NpaBUJy, IPUMEHsIeTC HOpMa MyHKTa 2 craTbu 19 'paxkaaHckoro
KoJiekca P® 06 uMeHM rpaxkZaHMHa, cofeprKallas Takke OTCbLIKY Ha NpuMeHeHHe rJaBbl VII
3akoHa 06 AI'C. OnacHOCTb NOSIBJIEHUs OJHOIOJIbIX 6PAaKOB MPOSABJSETCA TaKXe B aBTOMaTHU4e-
CKOM CMeHe UMEeHU POJUTEJISA B CBUZIETEBCTBE O POXK/JAEHUU UMEHHO HeCOBEPLIEHHOJIETHETO pe-
6eHka (1. 2 cT. 63 3akoHa 06 AI'C), MOCKOJIbKY JIMLIb COBEPILEHHOJETHUN MOXKET IOMEHSATD CBU-
JleTeJIbCTBO O POXJAEHUU C OOHOBJEHHBIMU J[aHHBIMHU O €ro pOJUTeNsIX B 3asBUTEJbHOM
nopsJKe.

3akoHOAATe b, PETYJIUPYS CUTYaLlMI0 CO CMeHON daMUINU poJuTeiell U UMEeHH 0TLa pe-
6eHKa, TaKKe yKa3a Ha 0COOeHHOCTU NOpsiiKa U3MEHEHHUS CBeJleHUU B JOKyMeHTaxX pebeHKa B
3aBUCUMOCTH OT ero Bo3pacTa: 1) Tak, 10 YeTbIPHA/ALLATH JIET IPOUCXOJUT aBTOMaTUYecKas cMe-
Ha paMHUJIUKM ¥ 0TYECTBA pebeHKa B 3aBUCUMOCTHU OT BbIOPAHHOTO €ro poAuTesIMU UMeH U ¢a-
muany; 1.1) paMuius ke MeHsIETCS 110 COrJIAaCOBAaHUIO pOJUTeeH, a IPU OTCYyTCTBUM TaKOBOTO, —
[0 YKa3aHUIO OpraHa OMEeKHU U MONeYUTeNbCTBa; 2) N0 JOCTUXKEHUU COBEPILIEHHOIeTUS IpaXK/ia-
HUH NPUHUMAET pellleHHe O epeMEHU OTYECTBA CAMOCTOSATENbHO, PYKOBOJCTBYSCh MOJIOXKEHU-
samu 3akoHa 06 AI'C o nepemeHe nMeHU. CaMasi ysi3BUMasi KaTeropus, Kak Mbl BbISICHUJIM U3 NIPO-
aHaJIM3UPOBAHHBIX HOPM, — HECOBEPUIEHHOJIETHUE JI€TH, KOTOpPblE, TOTO HE OCO3HaBas, MOTYT
CTaTh «KEpPTBON» HETPAJUIIMOHHOIO BOCIHMTAHHWS M HACMelleK CBOUX K€ POBECHHUKOB, UTO
HaKJIaJbIBaeT OTIeYaTOK Ha He CGOPMUPOBABILYIOCA ICUXUKY pebeHKa.

[To nanHbIM Ynpasaenus 3AI'C PoctoBckoit o61acty, ¢ 2017 no 2021 roAbl HA TEPPUTO-
pYH 06/1aCTH U3MEeHUIU NoJ 35 JesioBeK. B culy 3akoHOAATe/IbHOTO A0ONylleHUs1 Habio4aeTcs
o611as TeHJeHLUs pocTa obpalleHUd Ha CMeHYy UMeHH U moJia. B cBA3W 3TUM, cuuTaeM yTBep-
KAEHHYI0O MUHUMCTEpPCTBOM 3/ApaBooxpaHeHUs PP ¢opmMy cnpaBku o 6e3omepabesbHOM CMeHe
1oJia KOJIJIM3MOHHOM, a MOTOMY IMO/JIeXKalllyl0 OTMeHe, B CUJIy IPOTUBOpPeYUsi HOpMaM, 3aKpel-
JIEHHBIM B 1. 1 cT. 38, m. k.1 cT. 72, cT. 114 Konctutyuuu PO u n. 3 cT. 1 CeMeliHoro Kogekca Pd2
0 MOHUMaHUM OpaKa KakK COr3a MY»KYMHBI U )KeHIMHbI, OTMETUM, UTO N0 00HbIE 3asiBJIeHUS 110-
JlaBanuch B opranbl 3AI'C 1 paHee, 0/JHAKO JJOKYMeHTa/lbHass ¢opMa OTCyTCTBOBaJa: IpaxkJaHe
HabJI[AMUCh y CHELUaJUCTOB, NMPUHUMAJU TOPMOHA/IbHbIE IMpenapaTbl W OCYLIEeCTBJSIN
XUpYypruyeckue KOppeKuUHr (JOKYMEHTbI O COOTBETCTBYIOLIMX MEPONPUATUAX MPEJCTABUIUCH B
opranbl 3ATC).

K cyacTbio, ¢ U3MeHeHUEM MOJUTHUYECKON CUTyallMd B MHUpPe MOsSIBUJIACh HaJeX/la Ha U3-
MeHeHMe B3rjdJa Ha npob6Jiemy. Ecin fo cobeituil ¢peBpansa 2022 roza Poccuio 06BUHAMM
B HECOOTBETCTBUHU HALIMX HallMOHA/JIbHbIX HOPM MeX/JYHAapOJHbIM, YTO, 10 MHEHUIO FOCYJapCTB
Y NpoQuUIbHbIX opraHusanui, ogoopawmux JI'BT n aM6UIIM03HBIX TPaHCCEKCYaOB, YIEMJISIO0
npaBa 3TUX JIUL], TO celvac NosIBUJIaChb BO3MOXXHOCTb NOCTPOUTD UAEO0JIOTHI0, COOTBETCTBYIOLLYIO

1 @enmepanbHbIi 3aK0oH OT 15.11.1997 N143-®3 (pea. ot 14.07.2022) «06 aKkTax IrpakJJaHCKOTO COCTO-
saHus» // Poccuiickas rasera. Ne 224. 1997.

2 CeMeliHbIY koaekc Poccuiickoit @enepanuu ot 29.12.1995 N 223-®3 (pen. ot 14.07.2022) // Poc-
cuiickas raserta. Ne 17. 1996.
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POCCUICKUM MPABOBbIM HOPMaM M TPAJUIIMOHHBIM /ISl HAIIUX FPaXkJaH LeHHOCTAM. ObJsieryaer
3To u BbixoA Poccun u3 Coeta EBpornel, cTaBiiero, kak orMetua Tosictou [1.0., «xMaproHeTOUYHOH
CTPYKTYPOM» /i1 IPOBeAEHUS NOJIUTHUKHU «OT0JITeN0N pycodobum».

CorstacHo 7 ctaTbe ycraBa CoBeTa EBpoIbl, cTpaHa-y4acTHHUILA MOXKeT BbIMTH U3 OpraHU-
3allMM 10 OKOHYaHUM PUHaHcoBoro rozaa. Kak pesysbrart, rpaxzaane Poccuu 6osiee He cMOTyT
o6patutbcs B ECIIY (pewrenus, npuHsATble nociae 15 mapta 2022 roja He 6YAyT UCIOJHATbHCS), a
EKIIY penoncupoBaHal. CuuTaeM BBIXO/J, ONpaBJaHHbIM U CBOEBPEMEHHBIM, MOCKOJbKY J1066U-
poBaHMe 3anaJHbIMU CTPAHAMU OJJHOIIOJIBIX OTHOLIEeHUH B Poccuu HejonycTUMO.

Kak n3BecTHO, peub 11J1a Takke U 0 Bbixoze Poccuu u3 BceMupHo# opraHusanuu 37 paBo-
oxpaHeHus (gasnee - BO3, Opranusauus). PykoBogctBo MU/ PO oTpuiuaTesbHO OTBETHJIO
Ha COOTBETCTBYIOUIMU BONPOC U CUUTAET BBIXOJ HEBBITOAHBIM A Poccuy, 3KOHOMUYeCKH B3au-
MOJIeMCTBYIOILEN ¢ ApyruMU rocyapcreaMu?. OJHaKO, KaK CYUTAIOT HEKOTOPbIe 3KCIEPThI, 3TO
He0O0X0JUMO CcJieslaTb B LieJIAIX COXpaHEeHUs CHUCTeMbl TPAJMLMUOHHBIX LIEHHOCTEH B Hallel
CTpaHe.

Tak, BO3 6 utos11 2022 rojia 3asiBUJia Ha CBOEM caiiTe 0 BbIXO/ie 32 paMKH GMHApHOTO MO/ -
X0/la K IOHMMaHUIO 110J1a. ITO 03Ha4YaeT 0406peHre Ha MUPOBOM YPOBHE BCeX GOPM NMPOsIBJIEHUS
reHjiepa M CeKCyaJbHOro pasHoo6pasus. CoOTBeTCTBylOlLiMe NpPaBKU OYyAyT BHeCEHBI
Y ony0JIMKOBaHbl B aBrycte 2022 rozia B pyKOBOJACTBO «Y4YeT reH/lepHOU Npo6JIeMaTUKU AJis Py-
KOBOJIMTEJIEN 3[IpaBOOXpaHEHUsI: TeHlepHbli noaxoa» (npuHsaTo BO3 eme B 2011 roay). Opra-
HU3alMel B ONyOJIMKOBAaHHOM Ha caiiTe cTaTbe yKa3blBaeTCs HA HeJoNylLleHUe JUCKPUMUHALUU
B chepe 3/IpaBOOXpaHEHUS, K KOTOPbIM OTHOCUTCS eHJepHasg UAEHTUYHOCTb U CaMOBbIpaXke-
HUe, CeKCyaJbHasgd OpHUeHTalus U MOJUTUYecKasd CUTyauud. B cBA3M c 3TUM, NpejJaraercs
06baBUTh OpraHusalyMi0 HeXesaTeJbHOH, C 4YeM Mbl, B KOHTEKCTe IOCJe/lHEH ee TMOBECTKH,
COTJIACHBI.

Poccuiickyto npaBoBYyI0 MbIC/Ib O HeJOMYLIEHUH OJHOMOJIbIX OPaKOB M BCeX MOJOTOBU-
TeJIbHBIX K 3TOMY COLMAJIBHOMY fIBJIEHHMIO NPOLEAYp B BHJE CMeHbl I110J1a, 3aKJ/ryvarlienca
B Pa3/IMYHbIX METOJMKaX JieYeHH s, HeJib3sl, Ha Hall B3IJis/, Ha3BaThb oTcTaolel. PpaHuy3ckuit
ONBIT 3alpeTa KOHBEPCMOHHOW Tepalnuy 3aTparvBaeT IpaBa He CTOJIbKO JIML, YbU IIpaBa Ha
YaCTHYIO XU3Hb «HApyIlIeHbl», CKOJbKO TeX, KOMY JleCTBUTEJbHO HYXKHa NOMOLb B 06paTHOU
CMeHe M0J1a Ha NepBOHavYa/bHbIW. K nocsieqHel KaTeropuu, Kak Mbl y»Ke yKa3blBaJld paHee, OT-
HOCSITCSA [1eTH, YbM pellleHUs TOPOH He 06[yMaHHbl U N0/ BEPKEHbI BJUSHUIO «MO/bl», HE CIeAys
KOTOPOM MOXHO OKa3aThbCs «6esi0il BOPOHOM» Cpeiu CBEPCTHUKOB. B CBA3M € NPUHATHEM 3TOTO
3aKOHa, /ieJlaeM BbIBO/J] O BOCTPEOOBAHHOCTH KOHBEPCUOHHOM Tepanuu Bo PpaH UK Cpeiu pej-
craBuTesied JIBT, a Takke 0 TpaJULIMOHHOCTH B3IJ/IAZ0B NIpe/iCTaBUTe/ el MeJJUIIMHCKOTO U pe-
JINTUO3HOTO COOOIeCTB, CTPEMSALIMXCS TIOMOYb B 0003HAYEHHOM CUTYalluM 3HAHUSIMHU, N1OJIyYeH-
HbIMU BHE F'eH/IePHOU NMOJIMTUKU CBOETO XKe roCylapCTBa.

HTak, olleHUB HECTAGUJIbHYIO U MPOTUBOPEYHUBYIO MPABOBYIO MbIC/Ib GPAHIY3CKOT0O 3aK0-
HOZIaTeJIsl CHavaJsIa O JIoNyIleHUU CMEeHbI 10J1a, a IOTOM O 3alpeTe KOHBEPCUH, OTMETHUM IpeBeH-
TUBHOCTb POCCUHCKOW MPABOBOM MBICJU B BONPOCe T'eHJepHOW TeopuU. B mpoTUBHOM ciydae,
€CTb PHCK, BO-NEPBbIX, PACLIATbIBAHUS BHYTPHUIOJUTUYECKOH CUTyal[UH, BO-BTOPBIX, POCTa
KOJIMYeCTBa rpaxaaH Poccru, HeJOBOJIbHBIX CBOEH YXKU3HBIO B CUJIy CMEHbI 1oJa (KaK Mbl 3TO

1 B MU/ 3aBepusiy, yTo Beixoz, P® n3 CoBeta EBpomnbl He MOBIMSIET HA MpaBa U CBOGO/bI pOCCUsH //
WuTepdakc : He3aBUcHUMOe NMHOPMAIIMOHHOE areHTCTBO : [calT]. - MockBa, 1989. - O6HOBIsIeTCA B
TeyeHue cytok. - URL: https://www.interfax.ru/russia/828377 (marta o6pamenus: 20.07.2022). -
TeKcT : 371eKTPOHHBIH.

2 MU/l P®: Poccust He 6yaeT BeixoauTh U3 BO3 // KoMmMepcaHT® : poccUiicKasl exeaHeBHasl oblie-
CTBEHHO-TIOJINTHYECKas Ta3eTa : [calT]. — MockBa, 1989. - O6GHOBJIsIeTCSA B TeYeHUE CYTOK.

- URL: https://www.kommersant.ru/doc/5368309 (gata o6pamenus: 20.07.2022). - Tekcrt
3JIEKTPOHHBIH.
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BUJUM Ha npumepe PpaHuuu), ¥, B-TPETbHUX, NOSBJEHUSI OTPOMHOr0 MAacCUBa KOJIJIM3UOHHBIX
HOPMaTHBHBIX aKTOB B [Ipyrux cpepax NpaBONPUMEHUTENbHON IPAKTUKHU:

- COTPY/ZHUK MPABOOXPAHUTENbHBIX OPraHOB KAKOI'0 MoJia JJ0/KeH NPOBOAUTb 06bICK BO
BpeMs 3a/ieprKaHus y JIMLA, CMEHUBLIETO T0JT;

- B KaKoOe UCIpaBUTeJIbHOE YYpex/eHre noMelaTts Takoe sinuo (B CIIA TpaHcreHaepHas
KeHIMHA - JleMu MUHOp - HECMOTpSA Ha NPOTECTHI, Obla NepeBefieHa U3 KEHCKON TIOPbMY B
MY?KCKYI0 U3-3a U3HACUJIOBAHUS €10 [IBYX JKEeHIIUH, [T0CJIe Yero OHU 3abepeMeHennl);

— B KaKy10 6OJ'IbHI/I‘-IHy1-O MnajaTty HE‘O6XO,LII/IMO IMoOMeIaThb JINIO;

- B KakoH COpeBHOBaTeﬂbHOﬁ rpyiie y9aCcTBOBATb B CIIOPTUBHBIX MEPOIIPUATHUAX, YTOOBI
HE NONMYCTUTb NIpeuMyliecTBa (l)aKTI/I‘-IECKI/I MYXCKOTI'0O OpraHr3Mma 1epez »KeHCKHUM,

— KaK 3alllUTUTb ,quef/'I OT CTpeMJIEHHA €ro poaguTesid CMEHUTDb II0J1 U UMA, a TAKXeEe OT
YCbIHOBJIEHUA OAHOIIOJIBIMHU COKO3aMU;

— KadKHe OrpaHHUYHTEJIbHbI€ Mepbl YCTAHABJINBATDb AJIA YCTpOﬁCTBa Ha rocyjapCTBeHHbIE
AOJIKHOCTH HJIM B CHJIOBbIE€ CTPYKTYPbI (B nocjeAHUX H606XOAI/IM My)KCKOfI THUIT MbIIIJIEHHA,
Ha/JIn49ue olpee/IeHHbIX OTBETHbBIX peaKuHﬁ, CBOMCTBEHHBIX MYXXCKOMY o6me1—1mo);

— KdK OL€HHBATL MNOBE€AEHHE TaAKHX HMAEﬁ, eCJin MMHU INpUYUHEH Bpea 340pOBbIO
BO BpeMd APaKH, U IPUMEHATDb JIU K HUM CMAr4Yaromue ujin oTArd4arouue 06CTOATENILCTBA.

[Iumkuna 10.C., oTcblias k ct. 8 EKUIIZ, HanoMuHaeT 0 HeIoNMyCTUMOCTH BMellaTe/IbCTBa
rocy/apcTBa B Jivle Ny6JUYHOM BJIACTU B YAaCTHYIO »KU3Hb 4YeJIOBEKa, 3a UCK/AIOYeHUeM psida
c/ayvaes, akmya/bHbIX 8 HbIHeWHel cumyayuu: 3mo U HaYuoHAa/1bHas 6€30nacHocms ¢ 06ujecmeeH-
HbIM NOPSAOKOM, U IKOHOMUYECKoe 6/1a20C0CMOsIHUe CmpdaHbl, U npedomapaujeHue 6ecnopsiokos
u/au npecmyn/eHutll, U 0XpaHa 300p0o8bsi U HPABCMBEHHOCMU, U 3auuma npas u ceobod dpyaux
epadcdaH [2].

BrniosiHe 04eBU/IHO, YTO AOIyCKaeMasi KOHCTPYKLIMS CMeHbl oJa, NpoBoauMasi B Poccuu c
HeJlJaBHEro BpeMeHM 6e30mepabdesibHO — He YaCTHOeE sIBJIEHUE U SIBJISIETCS NMPO6JIEMOU HE TOJBKO
Bpaueld U OTpacju ceMelHOro 3akoHozaTesJbCcTBa. OHa OTHOCHUTCA K 3HAYMMbIM INOHATHUAM
IOPUCIIPYZIEHLIUY B 11€JIOM: ee CBSI3b C KOHCTPYKLUEN U sIBJIEHUEM CEMbHU, OJHON U3 OCHOB KOTO-
poll sABJsieTCA OpaK MeXAy MY:KYMHOM U >KEHIIUHOW; ee PoJib [/ BCeX LIMBUJIMCTUYECKUX WH-
CTUTYTOB, B TOM 4YMCJe HacCJeJ0BaHUS; YrOJOBHO-NPABOBBIX, B TOM 4YHCJE, YTroJOBHO-
MCIIOJIHUTENIbHOTO paBa; COJlep>KaTeJbHOT0 HAaNoOJHEHUS] KOHCTPYKLUHA HOPM CIIOPTUBHOIO U
TPY/Z,0BOT0 3aKOHO/IaTeJbCTB; @ TAKXKe O HECEHWU IOoCyZlapCTBEHHOMW cJyx6bl. HaMu npuBejeH
JIMIIb He6GOJIbIION 0630p NMpob6JeM, 0OJJHAKO, 3TOT0 JJOCTATOYHO /il TPUJAHUs 06IIeNpaBoOBOTO
CTaTyca paccMaTpUBaeMON KOHCTPYKIUH.

C yyeToM 3TOrO, pewiaTb NpobjeMy He06X0JMMO KOMILJIEKCHO, BbICTpaWBasi CUCTEMY OTe-
YeCTBEHHOI'0 3aKOHO/|aTeJIbCTBA UCXO/s U3 YCTOSBIIUXCSA BeKaMU TPaJULMOHHBIX HPAaBCTBEH-
HbIX LleHHoCcTel Poccuy, namsaTys o 6ubsaeiickoit ucrtopuur o Cogome u 'omoppe, KoTopble ObLIU
YHUUYTOXXeHbl BOorom 13-3a He4eCTUBOCTH U GJ1y[0[eMCTBA XKUTeJell B UHOM IJIOTH.

1 3aKJ/II04E€HHOT0-TPaHCTeH/lepa BbITHAIM U3 }KeHCKOT0 U3oJisTopa B Hbio-/l>)kepcu nocie Toro, Kak OH
OIJIOOTBOPUJ ABYX 3akytoueHHbIX // The Washington Times : aMmepukaHckasi KOHCepBaTHUBHas ra-
3eTa: [calT]. — BamuHrron, 1982. - 06HOBJIsAeTCA B TeyeHHe cyTOK. — URL:
https://www.washingtontimes.com/news/2022 /jul /18 /trans-prisoner-demi-minor-transferred-out-
womens-f/ (faTa o6paujenus: 20.07.2022). — TeKCT : 371€eKTPOHHBIH.

2 EBporneiickasi KOHBEHIIMSA 110 IIpaBaM 4eJsioBeKa oT 4 Hosi6ps 1950 : caiit / KoncyabpTanTIlitoc. Poc-
cus, 1992. - URL: http://www.consultant.ru (gaTa o6paimeHus: 15.07.2022).
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