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AHHOMayus
Asmopamu aHaausupyromcesi nodxodvl K Ka4ecmeay HOpMAamugHo20 COO0epHCaHUsl UH-
cmumyma 6aHKpomcmaea 2paxc0aHuHa Ha meppumopuu coepemeHHol Poccuu.
Kamwouessle caoea: npoyedypa 6aHkpomcemea; pusuveckue auya; npoyeccyanbHoe
3aKoHodame1bcmaeo,; apbumpadcHble cydbl U cydbl 06wetl kpUCOUKYUU.

B poccuiickoil npaBOBOU cUCTeMe CJ0XUJIACh JOCTAaTOYHO YHUKaJIbHAas CUTyalus,
COTJIACHO KOTOPOM HOPMbI 0 OAHKPOTCTBE IpakJAaHMHa GOpMaJbHO CYIECTBYIOT B deje-
paJIbHOM 3aKOHO/IaTe/IbCTBE Ha IPOTSX)KEHUHU BOT YKe 6oJiee 16 JieT, Ho 10 1 okTs6psa 2015
I. He IPUMeHSAIUCH. [loueMy HOpMbI 0 GAHKPOTCTBE rpak/iaH B POCCUHWCKON NMPaBOBOM CH-
CTeMe TakK JI0JITO He MpUMeHsAIuCch? KakoBa KOHCTPYKIMSl MOJeJIM IPaBOBOTO PeryJnpo-
BaHUs OAHKPOTCTBA rpaxkJaHruHa?

B ®enepanbHoM 3akoHe oT 29 nekabpsi 2014 r. HOpMbl 0 6AaHKPOTCTBE IrPaXKAaHUHA
cogepkaTtcs B ctaTbsax 202 — 213. OgHako, NpuMeHeHHWe MOJIOKEHUW YKa3aHHbIX CTaTel
clep>KMBaJioCb HOpMaMU II. 2 cT. 231 3akoHa 0 6aHKPOTCTBE, KOTOPbIN onpeesisij HeBO3-
MO>KHOCTb OCYIleCTBJIeHUs] OAaHKPOTCTBA PU3NYECKUX JIML] BIJIOTh /10 BCTYIJIEHUS B CUJY
3aKOHa 0 BHECEHUHM HeOOX0AUMbIX U3MEHEHUH U JIONIOJIHEHUH B QesiepasibHble 3aKOHBI [1].
[Io 3TOM e mpuYKMHEe apOUTpaKHble Cy/Abl He MOIJIM BO30OYAUTb €0 0 GAaHKPOTCTBE
rpak/laHUHA, He UMEIOLIero CTaTyca UHAMBU/AYaJIbHOT0 IpeAnpuHUMaTes [2]. Bce Boilie-
CKa3aHHOE U SIBJISIJIOCh NPUYMHOW HEBKJIIOUEHUS TPAXK/JaH B YUCJI0 CyO'beKTOB OTHOLIEHUH
HEeCOCTOSITEJIbHOCTHU (6aHKPOTCTBA).

Pa6oTa Ha/, 3aKOHONPOEKTOM O 6AaHKPOTCTBe PU3UUECKUX JIUL BeJslach MOYTH Jie-
CATHb JieT. 32 3TO BpeMs 6bLJI0 OJrOTOBJIEHO HECKOJILKO ero Bepcuid. U HakoHel, 14 HOs16-
pa 2012 r. F'ocynapctBenHas Jlyma P® npuHsia B nepBOM UTEHUM NOCJIEJHIOI BEPCUIO
JITAaHHOTO 3aKOHOMNpOoeKTa. [3]

llenp NpuUHATHA AAHHOTO 3aKOHOIPOEKTA — COBEPLIEHCTBOBAHHWE 3aKOHOJATeJlb-
CTBa, PEryJUpPYIOLIero «IpaBOBoe IOJIOKEHHEe TpaKJaH-LOKHUKOB». Ha ceroaHAmHum
JleHb TpaXKJlaHaMU CTpPaHbl 0POPMJIEHO KPEJUTOB B PA3JIUUHBIX KPEJUTHBIX U MUKPODU-
HAaHCOBBIX OpraHu3alyaX Ha CyMMy Mopsjika 7 MWIJIAApAO0B pyo6Jsield, HO B OTJIUYHE OT
IOpUJUYECKHUX JIUL, TpobJieMa JiedosiTa rpak/AaH-A0/KHUKOB [0 HEeJlTaBHETO0 BpEMEHU HU-
KaK He peryJIMpoBaJiach, YTO BbI3bIBAJI0 HEKYIO COI[MAJIbHYI0 HAPS)KEHHOCTD B OOI[ECTBE.

CorslacHO J@HHOMY 3aKOHOMNPOEKTY, FPa)KJaHUH, NOMNaBIIUKA B TPYJAHYIO KU3HEH-
HYI0 CUTYallUIo, MOT caM 06paTUTbCS B CyJ, C 3asiBJIeHUEM O OAHKPOTCTBE, U TOT NPU HaJlu-
YUM y TPaKJaHUHA PEryJsspHOTO UCTOYHHKA J0XOJ0B CMOXET JaTb €My pacCpoyKy IO
yIJjiaTe Ji0Jira Ha CPOK /0 NATH JieT. BaHKpOTOM Mor 6bITh 00'bsIBJIEH TPaXXAaHUH, 3a/0J1-
»)KEHHOCTb KOTOPOTO MpeBbicKia cyMMy 50 Thics4 pyOJiel, a MPOCpPOUYKa BbIMJIAThI COCTAB-
JIIeT TPU MecsLa.
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[Ipoueaypa 6aHKpOTCTBa GU3UUYECKHUX JIUI] HaYasa AercTBoBaTh ¢ 1 okTsa6pa 2015
. B COOTBETCTBUU ¢ PefepasibHbIM 3aKOHOM OT 29.12.2014r. N2 476-P3 "O BHeceHUHU U3-
MeHeHUUN B DesepasbHbId 3aKOH 'O HECOCTOSATE/BHOCTH (O6aHKPOTCTBE)" M OT/ie/IbHbIE
3aKOHOJiaTe/bHble aKTbl Poccuiickoit Pesiepau B 4acTH peryJMpoBaHUs peabUIMTaL -
OHHBIX NMPOLEAYP, IPUMEHsIEMbIX B OTHOLIEHUM FpakJaHWHa-/I0/KHUKA" (Aasiee 3akoH N2
476-®3). U3-3a Kpu3Kca Ha BaJIDTHOM pbIHKE JeNyTaTbl IPUHATUH pellleHue 0 JJOCPOYHOM
BCTYIJIEHUHM B CHJIY JJAHHOTO 3aKOHa (B MepBOM UYTeHMHU IaHupoBasicad 2016 rox). XoTs,
10 MHEHUIO 3KCIIEPTOB, U 3TO CJULIKOM O3/ HO.

OZMH Y3 KJIIOYEBBIX BOIPOCOB: KAKOW UMEHHO CyJ, IOJDKEH pacCMaTpUBaTh N0J06-
Hble 3asBjeHUsA. Ceityac no 3akoHy N2 476-O3 fesia 0 6aHKPOTCTBE rpakJaHUHA JLOJKHBI
paccMaTpuUBaTh apOUTpaXkHble Cy/ibl BHEe 3aBUCUMOCTH O HaJW4YUA (OTCyTCTBUA) CTaTyca
MHJWBUYAJbHOTO NPeNPUHUMATES, a TAKXKE BHE 3aBUCUMOCTH OT $paKTa BOSHUKHOBE-
HUSA [JOJITOBBIX 00513aTeJIbCTB B pe3yJibTaTe OCylLleCTBJIEHUS IpaXkJaHaMu, IpeJpruHAMa-
TeJIbCKOU J1eITeJIbHOCTH.

[lepBoHayasbHO NpejIoJaraaoch, 4YTo Jesa 0 OAHKPOTCTBe IpakJaH OyJyT pac-
CMaTPUBATBHCS CYJlaMU 00Led HPUCAUKIIMY, UMEIIIMMHU ONBbIT paboThl ¢ GU3UUYECKUMU
JIULJAMU U TEPPUTOPHUAJIbHO NPUOJIMKEHHBIMHU K HUM.

[Ipe3augenT PP B. [lyTun 22 mapTta 2013 r. nopy4us pa3paboTaTh perjameHT 06 oT-
HeCeHUH Jies1 0 6aHKPOTCTBe TPaXKJAaHUHA, He 00/1a/lal0lero CTaTyCOM UHAMBUAYAJIbHOTO
npeAnpUHUMATEJIs, K BEJEHUI0 Cy[0B 0011eld pUucAuKLuU. Bo ucnosHeHue nopy4yeHus
[Ipesaugenta PP B nesnax ycrpaHeHUs npobesia B IPaBOBOM peryJIMPOBAaHUU OTHOIIEHUH,
BO3HMKAWILUX B CJly4ae OAHKPOTCTBA rpaxkAaHuHa, BepxoBHbiil Cyg PO npepsioxun BHe-
cTu psag usmenenuu B ['TIK PO.

[Ipy 3TOM y4UTBIBA/NIOCh, YTO I'PaXKJAaHUH He ABJASACH CyO'bEKTOM 3KOHOMHYECKOH
JlesITeJIbHOCTH, SIBJISIETCS YYaCTHUKOM CeMEeWHBIX, YKUJIULIHBIX, TPYA0BbIX IPAaBOOTHOIIEHUH.

[IpoekToM denepanbHoro 3akoHa "0 BHeceHur uaMeHeHud B ['TIK PO" [4] npeny-
CMaTpUBaJIOCh JlonoyiHeHUe noApaszea IV "Ocoboe npousBoacTBo” pasgena Il I'TIK PO
rinaBo 32.1 "[I[pu3HaHre rpakJaHUHA HECOCTOSAATEbHbIM (6aHKpPOTOM)", yCTaHABJIHUBalO-
1lel MpoleccyaJbHbI MeXaHU3M U 0COOEHHOCTHU PacCMOTPEHUS CyZaMU YKa3aHHOM KaTe-
TOpHYHU JieJ1 II0 NMpaBUiaM 0c060ro NpOU3BOACTBA C paCIpOCTPpaHEHWEM Ha HUX OOULIMX MO-
JIOXKeHUH, cGopMyIMPOBaHHBIX JJIS1 JAHHOTO BU/la CyA,0NpOU3BOACTBA B riaBe 27 Kozekca,
BKJIIOYAs MPaBUJja 0 CyO'beKTHOM COCTaBe JIUL, YYaCTBYIOIIUX B JieJie, U MOpPsiZKe pacCcMOT-
peHus U paspelleHus Jea.

JanHbll 3akoHOoNpoeKT 3 MapTa 2015 r. 6611 oT0o3BaH [locTaHoBieHueM [lneHyMma
BepxoBHoro Cyza P® o Ne 10 [5].

B nensix enrHo06pasusi NpakTHKU U BO HU30eaHWe NMYTaHUIbl B ONpeJie/IeHUU
0/ BEIOMCTBEHHOCTH Jiesla 0 GaHKPOTCTBe PU3NYECKUX ObLJIM MepeaHbl apOUTPaKHbIM
cynaM. CoryiacHo 3akoHy N2 476-®3 apOUTpaXKHbIN CyJ, MPpUMeT 3asiBJIeHHe 0 NPU3HAHUHU
rpakZlaHMHa 6aHKPOTOM MPU HAJIMYUU CJIEeAYIOLUX 06CTOATENBCTB: CyMMa NPOCPOYEHHOM
3as0/mKkeHHOCTH npeBbimiaeT 500 Tric. py6., uTo B 10pa3 60Jblile, YeM Mpe/noJaraaoch mno
3aKOHONPOEKTY B MepPBOW peaKLUHK; TpeOOBaHUSA MO OIJIaTe 33/ 0/DKEHHOCTU HE HCIOJI-
HeHbI B TeYeHUEe TPeX MeCSLEB, ECJIM UHOE HE TPelyCMOTPeHO 3aKOHOM 0 GAHKPOTCTBE.

[IpaBoM Ha oOpallleHHe B cyj, 006/1afjal0T caM TPpaXKJaHWH, KOHKYPCHbIM KpeJUuTop U
YIOJIHOMOYEHHBIN OpraH, KOTopbIM siBjsieTcsl PesiepasibHas Hasorosas ciayxo6a Poccuu. [lns
rpakJaH NpeAyCcMOTPEHbBI CleAyolye NpoLeAypbl 6aHKPOTCTBA: PeCTPYKTYpPHU3aLUs 10JITOB;
peas3anys UMyIllecTBa IpaXK/laHWHA; MUPOBOE COTJiallleHue [6, c. 418; 7, c. 24 — 27].

Pecmpykmypu3sayus 001208 2paxc0aHuHa.

[Ipr 060CHOBAaHHOCTH 3asiBJI€HUSI O IPU3HAHWUU IPakAaHUHA 6AHKPOTOM CY/i BBIHO-
CUT oIlpeJie/ieHUe O BBeJIeHUU INpOoLeAypbl PECTPYKTYpHU3aLMU JI0JIIOB IpaxkJaHuHa. Pe-
CTPYKTypHU3alLusl JJ0JrOB — 3TO peabUJIMTALMOHHAs Mpolefypa, NpUMeHseMas B jJiejie 0
0aHKPOTCTBE K FPaKJaHUHY B LieJiIX BOCCTAaHOBJIEHUsI €ro IJaTeXeCcrnoCOOGHOCTH U Mora-
IIeHHUs 33/ 0/DKEHHOCTH IlepeJ, KpeJUTOpaMy B COOTBETCTBUM C IMJIAHOM PeCTPYKTypH3a-
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IIMU J0JITOB. B X0/le pecTpyKTypHU3aLuy J0JT0B IpaXkIaHUHY pa3pellaeTcsl COBeplIaTh He-
KOTOpbIE CAEJIKM TOJIbKO C MUCbMEHHOI0 NMpeJBapUTEJbHOTO0 COTJIacUs YIPaBJsIOLIErO.
Peub HUzeT 0 cAesikax Mo NPpUOBPETEHUIO, OTUYKAEHHUI0 UMYLIECTBA, CTOUMOCTb KOTOPOTO
coctaBJssieT 6osee 50 000 py6., HeABU>KMMOI'O UMYILLECTBA, LIeHHBIX OyMar, /10Jied B yCTaB-
HOM KallUTaJsle U TPAaHCHOPTHBIX CpefCTB. TakuM ke corjlacieM Heo6X0JAUMO 3apyYUThCS
IpY NOJIyYeHHUU U BblJjaye 3aliMOB (KpeAUTOB), IpU BblJjaye NOPYYUTENbCTB U TapaHTUH,
YCTyIIKe NpaB TpeGoBaHUS, IepeBOly A0JITra, IPU Nepejaye UMYILeCTBa rpak/JaHUHA B 3a-
JIOT U T. A. [8, c. 225; 9] 'paxkaaHUH 00513aH NpeACTaBAsATh PUHAHCOBOMY yIIPaBJSIOUIEMY
110 ero Tpe6oBaHUIO JI0Oble CBEJIEHHUS O COCTaBE €ro UMYLIEeCTBA, MECTE HAaX0XKAEHUS 3TOTO
MMYIeCTBa, COCTaBe CBOMX 0053aTeJIbCTB U T. . Bo3Harpax/eHue puHaAHCOBOMY ymnpas-
JIAIOLEMY BbINJIAYMBaeTCAd B pa3Mepe GUKCUPOBAHHOW CYMMbI U CYMMBbI NPOLEHTOB. [lo
0611eMy NpaBuJy BblIaTa UKCUPOBAHHON CYMMbl BO3HArpaXKAeHUs OCYyILeCTBISETCS 3a
CYeT CPeJCTB rpak/laHWHA. BriniaTa cyMMbl POLEHTOB OCYILECTBJSETCS 32 CYET JEeHEeX-
HbIX CPE/ICTB, MOJYYEHHbIX B pe3yJbTaTe UCHOJHEHUs IJIaHA PeCTPYKTYPU3aALUHU J0JT0B
rpakJlaHMHa UM peaju3aliy UMYIecTBa IpaXJaHUHa.

Peasnuszayus umyuecmeaa.

Eciu He cocTosiziach pecTPyKTypu3aliys A0Jr0OB pakJAaHUMHA (HanmpuMep, HET HU
OZJHOTO BapHaHTa MpPOEKTA IJIaHA M0 PECTPYKTYpPHU3ALUU UJIU COOpaHHUe KPeJUTOPOB He
0,00PHUJIO MPEeACTABJEHHBIN IIJIaH), TO CYy/| IPUHUMAET pellleHre 0 NPU3HAHUU TPaKJaHU-
Ha 6AaHKpPOTOM U O BBEJleHUH peau3aliuy BCEro ero UMyIecTna.

Hy»kHO pa3aMecTUTb Ny6JIMKalLMIO B ra3eTe 'KoMMepcaHTh' 0 NPU3HAHUU AOKHUKA
0aHKpPOTOM M BBEeJEHHUU MpoLeAypbl peanu3anuu uMmyiiectBa. CTOUMOCTb MyOJMKaLUU
coctaBJsieT nopszaka 10 Teic. pyo.

[lanee — pa3MecTUThb aHAJOTUYHYI0 NyoavMKanuu B EnuHomM denepanbHOM peecTpe
ceegeHuit o 6aHkpotrcTBe (E®PCE) (http://bankrot.fedresurs.ru). O6paiiaeMm BHUMaHUE,
YTO CPOKHM JJisl NyOJMKALUK KaXKJ0ro COObITHSA B JleJie 0 GAHKPOTCTBE pa3Hble, HO B CPeJI-
HeM COCTaBJAIT nopsjka 3 AHel. Eciu ¢uHaHCOBBIN yNpaB/SOILUN He YJI0KUATCS B yCTa-
HOBJIEHHbIE CPOKH, TO PocpeecTp He3aMe /UTEe/IbHO UHULUUPYET NMpoLeAypy NpUBeye-
HUS eTro K a][MUHUCTPAaTUBHON OTBETCTBEHHOCTH.

C Toi#t JaThl, KOTZA Cy[, BbIHEC ONpejie/ieHUe 0 MPU3HAHUHY FpakJJaHWHA 6AaHKPOTOM,
BCe MMYILeCTBEHHbIE CJIEJIKU U ONlepaliii OT UMEHU JO/PKHHUKA MOXET COBEPILIATh TOJbKO
ero GUHAHCOBBIN yNpaB/sOLUKA. Peanrsanus uMyliecTBa NpoucxoguT Ha Toprax. [lops-
JIOK pac4yeToB C KpeJuTopaMu peryaupyetcs cT. 213.27 3akoHa 0 6aHKpOTCTBe. B nepByto
ouepesb Y/OBJETBOPSAIOTCS TpeOOBaHUA TI'pak[aH, NlepeJ; KOTOPbIMU TpaXKJaHUH HeceT
OTBETCTBEHHOCTb 32 MPUYMHEHMUE BpeJia XU3HU WU 3[J0POBbI0, a TaK:Ke TpebOBaHUS O
B3bICKAHUU aJIMMEHTOB; BO BTOPYIO Oo4Yepe/ib MPOU3BO/STCSA PACUEThI MO BbIINJIATE BbIXOJ-
HbIX TOCOOHUU U OIJIaTe TPYAa JIUL, pab0TaIIMUX UKW pab0TaBIIMX 10 TPY/IOBOMY JI0TOBO-
py; B TPETbhIO o4Yepe/ib MPOU3BOATCS PacUeThl C APYTUMU KpeAuTopaMu. BHe ouepeu 3a
CYeT KOHKYpPCHOM Macchl MOTAUIalOTCs TPeOOBaHUsI KPeJHUTOPOB MO TEKYLUM IJIaTexaM
NpeuMYyLeCTBEHHO NepeJ, KpeAUTOpaMH, TpeO0BaHUS KOTOPBIX BO3SHUKJU [0 NPUHATHUS
3asiBJIEHUS O MPHU3HAHUU JO/PKHUKA OAaHKPOTOM. ITO TpeOOBaHUs M0 TEKYIIUM IlJIaTexaw,
CBSI3aHHBIM C YIJIaTOW aJIMMEHTOB, CyZleOHbIMHU PacXo/laMH M0 Jiejly 0 6AaHKPOTCTBE Ipak-
JlAaHWHA, BbIIJIATOW BO3HAarpaXkJeHuss GUHAHCOBOMY yIPaBJAIOILIEMY, B3bICKAHUEM 33/0JI-
»KEHHOCTH I10 BBINJIaTe BO3HArpakJeHUs JMLaM, IpUBJIeYeHHbIM PUHAHCOBbIM YIPaBJIS-
I0IUMM JJIs ob6ecreyeHUs] BO3JIOXKEHHbIX HA Hero 00s3aHHOCTEM B Jiejie 0 GAaHKPOTCTBe
rpakJlaHUHA; TpebOBaHUSA O BbINJIATe BBIXOAHBIX MOCOOUM U 006 omJaTe TpyJa JiuL, pabo-
TAIIMX UK PaboTaBUIMX MO TPY/AOBLIM JJOroBOpaM; TpeOGOBaHUS O BHECEHUH IJIAThI 3a
YKUJI0€e TIOMellleHHe U KOMMYHaJIbHble YCJIYTH, B TOM 4HcJje 06 ymjaTe B3HOCA Ha Kalu-
TaJIbHbIA PEMOHT 00I1lero UMYIeCTBAa B MHOTOKBAPTUPHOM JIOME.

Eciu uMylecTBa rpakJjaHriHa He XBaTWJIO, YTOObI PacCUUTATBhCH abOCOJIIOTHO MO
BCEM [10JITaM, TO HeoIlJIaueHHas 3a/J0/’KEHHOCTh CUUTaeTcs norameHHou. [lo 3aBepuieHuun
pacyeToB C KpeJUTOpaMHU yIpaBJASAUIAN NOKEH OyJeT NpeACcTaBUTh OTYET O pe3yJ/bTa-
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Tax peajiM3alMM B CYyJl, KOTOPbIM MO0 UTOTaM PAacCMOTPEHUs OTYeTa MPHU3HAET MpoLeaypy
0aHKpPOTCTBa 3aBepllieHHOW. C 3TOro MOMeHTa TpakKJaHWH, MPU3HAHHBIK GAHKPOTOM,
OCBOOOXKJAeTCd OT AaJbHEHIIEro UCIoJHEHUSI Tpe6oBaHUM KpeJUTOPOB, BK/IOYas Te Tpe-
60BaHUS, YTO He ObL/IM 3asIBJIEHBI HA CTAAUSIX BBEIEHUS PECTPYKTYPU3ALMU UM POAAKHU
umyiectna [8, c. 79;10,c. 168 —172].

Mupoesoe coenaweHue

KpeauTopsl uin ynosHOMO4YeHHbIe OPTaHbl U AOJ/DKHUK BIIpaBe B JIDO0e BpeMs 3a-
KJIIOYMTh MUPOBOe corjaleHue. [Ipy 3ak/r04eHUH MUPOBOTrO COrJIalleHUs IPOU3BO/CTBO
10 Jlesly 0 6aHKPOTCTBe IpaXkJaHMHa NpekpauiaeTcsa. MUpoBoe corJialleHue yTBepKAaeTcs
CyZi0M, 1I0CJIe Yero rpaxJjlaHuH WM y4acTBYIOIllee B MUPOBOM COIJIALIEHUU TpeThe JIUL0
NpUCTyNaeT K NOoralleH!Io 3a/l0/DKEHHOCTHU Nepes; KpeJUTOpaMHU.

B HayyHBIX CTaTbfIX U paHee MCCAe[0BaJIUCh 0COOEHHOCTH JIMYHOTO GAaHKPOTCTBA
yepe3 NpuU3My MocjeJHEW BePCUU 3aKOHOIPOEKTA 0 6AaHKPOTCTBE GU3UUYECKUX JIUII, A TaAK-
»Ke yJleJI1710Cb BHUMaHWe He00X0MMOCTH NPHUHATHUSA 3aKOHA 0 OAaHKPOTCTBe PU3UUECKUX
auy [11,c.21-23;12,¢.78-80; 13,c. 317 - 319].

B cBs13u ¢ npuHaTueM 3akoHa Ne 476-®3 MpakgaHckuil kogekc Poccuiickoit @epepa-
nuu (zanee 'K PO) fonosiHeH noJioKeHUSIMU O HECOCTOSATE/NbHOCTH (6aHKPOTCTBE) rpa-
JaHuHa (cT. 25 T'K P®). B nanHo# cTaTbhe onpefesieHo, YTO rpakJJaHUH, KOTOPbIN He CI0CO-
6eH y/I0BJIETBOPUTb TPEOOBAHUSA KPEJAUTOPOB MO JleHeXXHbIM 00513aTe/IbCTBaM U (WJIN) UC-
INOJIHUTb 00S3aHHOCTH MO yIJIaTe 00s13aTeJIbHBIX IJIaTeXel, MOXKeT ObITb MPU3HAH HeCo-
CTOSITE/IbHBIM (6aHKPOTOM) IO pelleHUI0 apOuTpakHoro cyza (4. 1) [14]. OcHoBaHus, nops-
JIOK Y TOCJHe[CTBUS NPU3HAHUSA apOUTPaKHbIM CyZOM TpaXJaHUHA HEeCOCTOSTEJIbHbIM
(baHKpOTOM), OUEePeAHOCTD YA,0BJETBOPEHUSI TPeOOBaHUN KpeAUTOPOB, NOPSJ0K IpUMeHe-
HUS NPOLeAyp B JieJie 0 HECOCTOSAATENbHOCTH (6aHKPOTCTBE) rpaXkjJaHMHA YCTaHABJIUBAIOTCS
3aKOHOM, PeryJIMPYIOIMM BOIIPOChI HECOCTOSATENBHOCTU (6aHKPOTCTBA) (4. 2).

Panee cT. 25 'K P® kacanachk T0J1IbKO BOIPOCOB HECOCTOSTEbHOCTH (6AHKPOTCTBA)
rpaxkJiaH, 06J1alaloliMX CTaTyCOM WHAMBHU/YaJbHOTO NpejlpUHUMATess, a NpesycMoT-
peHHble 3aKOHOM 0 GAHKPOTCTBE MOJIOKEHUS O HECOCTOSATENIbHOCTH IPaXkJjaH He BCTYIHJIU
B CUJIy BBU/ly HEBHECEHUSI COOTBETCTBYIOLIMX U3MEHEHUH U ONOJHEHUN B peJiepasibHble
3aKoHbI [15].

3akoHoM Ne 476-®3 ApbuTpakHbli NpoleccyaabHbld KoAekc Poccuiickon Penepa-
LUH JOMOJIHEH CcTaTbel 32.1, perjaMeHTUPYIOLEX OIBEJOMCTBEHHOCTD Jl€Jl O HECOCTOS-
TeJIbHOCTU (6aHKPOTCTBE) rpak/laHHUHa.

CnenyeT 3aMeTUTh, UTO 3asiBJieHMe Ha COOGCTBEHHOe GAHKPOTCTBO CMOTYT NOJATh
rpak/laHe, yBepeHHbIEe B TOM, YTO OHU He MOTYT PaclJaTUTbCS, U JOJIT KOTOPbIX COCTaBJIS-
eT 500 Thica4 py6Jiel U Bhlllle. B nepBoM yTeHHWU cyMMa TpeboBaHud ObL1a B 10 pa3 HUXKe,
TO ecTb Bcero 50 TeicAY pyoOJieil. B cys Hy:kHO OyJeT NMPUHECTU CHHUCKU KPeJUTOPOB U
JIOJDKHUKOB C YKa3aHHbIMM CyMMaMU [10JITa, OMKCh BCEro MMyLlecTBa (MMYyILeCcTBO, HAX0-
Jisliee Mo/, 3a/10roM, TaK»Ke JI0JIXKHO ObITh YKa3aHo), CIPaBKYy O cYeTax M BKJIa/jax, CIPaBKU
0 /10X0/iax U BbIIIJIAaUEHHbIX HaJjiorax 3a nocjaefHue 3 roja. Takxke He06X0JUMO Npesb-
SIBUTb JIOKYMEHTHI, NOATBEPXKJAl0le COBEPLIEHHbIE 32 MUHYBIIME TPU TOJa CAEJKHU C
HeJBUXKUMOCTBIO U JIDObIM UMYIIeCTBOM CTOMMOCTbIO B 300 ThicAY py6Jiel U BbIlLIE.

Cyn cMoXeT MpUBJIeYb K IPOU3BOJACTBY IO JleJly 0 OAHKPOTCTBE NpeJCTaBUTeeN
OpraHOB ONEKH U NONEeYHUTEeNbCTBA U COLlMaJIbHOM 3aliUThl HaceJleHUs B TOM CJly4ae, eciv
BMeECTe C JIOJDKHUKOM INPOXHUBAKT HEeCOBEpPLIEHHOJIETHUE JEeTU U OTHOCALIMecs K COLU-
aJIbHO He3alllUIleHHbIM KaTerOpUsIM YJIeHbl CEMbH.

KpomMe Toro, B 3ak0oH 0 mopsiJike Bble3/a J0DKHUKOB U3 Poccuu jo6aBieHa HOpMa 0O
TOM, YTO TpaKJaHWH, NPU3HAHHbIA OAHKPOTOM, HE CMOXET MOKUHYTb CTPaHy, WA €ro
IpaBoO Ha Bble3/]| Oy/leT OrPaHUYEHO, [0 TOr0, KaK 3aBEPLIMTCS WJIU NPEeKpPaTUTCS MPOU3-
BO/ICTBO I10 /ieJly O ero 6aHKPOTCTBeE.

CorsnacHo nosioxkeHUsiM 3akoHa 1. 3 cT. 213.28 Tpe6oBaHUs, He Y/I0BJIETBOPEHHbIE B
X0/le MpoLeAypbl peaju3alii UMYILIEeCTBA, B TOM 4YUC/Ie U TpeOOBaHUs, He 3asiBJIEHHbIE
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KpeAuTOpaMH B NpoLeAypax pecTPyKTypHU3alyu J0Jr0B U pealn3allud UMYILEeCTBa, IPU-
3HAKOTCA NOralleHHBbIMHY, a JO/DKHUK M0C/e 3aBepLIeHNUs] pacyeToB C KpeJUTOpaMU OCBO-
60>k/1aeTCs OT UX JaJIbHENLIero UCIOJTHEeHHUS.

B 3akoHe 0cBOGOXAeHNE JOPKHUKA OT HEUCIIOJHEHHBIX UM 0053aTe/IbCTB 3aBUCUT
0 ero J06poCOBECTHOCTH U JIMUHOTO XapaKTepa 0653aTeJIbCTB.

JlOJDKHUK He MOXeT ObITh OCBOOOX/IEH OT MCIOJIHEHUS 00653aTeJIbCTB IPU HeJ00-
pPOCOBECTHOM MOBE/IEHUH.

HenobpocoBecTHoe moBefieHUe MO3BOJISET NMPeAbABUTh K JO/DKHUKY Clefyloline
HeUCIIO0JIHEHHbIe 0013aHHOCTH U 00513aTe/IbCTBA:

— IpU NPUBJIEYEHUH €ro K yroJOBHOU UJIM aIMMHHACTPAaTUBHOW OTBETCTBEHHOCTH 3a
HelpaBOMepHble JIeCTBUA NPU OAaHKPOTCTBE, NpeHaMepeHHOe UM (QUKTUBHOE
©aHKpPOTCTBO NPU YCJOBUH, UTO TaKHe NpaBOHAPYLIEHUsI COBEPLIEHbI B IAHHOM Jie-
Jie 0 6aHKpPOTCTBE TpaXkJaHUHA, YTO JOJKHO OBbITh NOATBEPKAEHO BCTYNUBILUM B
3aKOHHYIO CUJY CyZleOHbIM aKTOM;

— TIpU HempejoCTaBJeHUU TPaXJaHUHOM HeOOXOJAUMBIX CBeJleHUH WJIM INpesoCTaB-
JIEHUH 3aBeJlOMO HeJJOCTOBEPHBIX CBeJeHWHM (GUHAHCOBOMY YIPaBJAILEMY WU
CyZly, paccMaTpUBawlleMy JieJl0 0 OAHKPOTCTBe TI'paKJaHWHA, eCJU 3TO 06CTos-
TEeJIbCTBO YCTAHOBJIEHO COOTBETCTBYIOIIUM CYyJleOHbIM aKTOM, IPHUHATBHIM MPU pac-
CMOTPEHUH Jies1a 0 GAHKPOTCTBE TPaXKJaHUHA;

— IpU BOSHUKHOBEHUU WJIU UCHOJHEHUU 0053aTesbCTBa, HA KOTOPOM KOHKYPCHbIN
KpeJJUTOp WJIM YIOJHOMOYEHHBI OpraH OCHOBBIBaJ CBOe TpebOBaHHe B Jiesie O
0aHKPOTCTBE IPaKJaHUHA, a TPaXKJAAHUH NIPU 3TOM JelCTBOBaJl HE3aKOHHO, B TOM
4ycJie COBEPLINJ MOUIEHHUYEeCTBO, 3JI0CTHO YKJIOHUJICA OT MOralieHUsi KpeAuTop-
CKOH 3aJJ0/DKEHHOCTH, OT YIJIaThl HAJIOTOB U (MJIM) CO0pPOB C PU3HUYECKOro JUIa,
NpeJoCTaBUJ KpeJUTOPY 3aBelOMO JIOKHbIe CBeJeHUs NP MOJYyYeHUH KpeauTa,
CKPbIJI UJIY YMBIILJIEHHO YHUYTOXHWJ UMYLIEeCTBO, YTO I0/PKHO ObITh J0Ka3aHO.
06s13aTesIbCTBA JAOKHUKA, OTHOCALMECS K JIMYHBIM, TaKXXe COXpaHAWT cuiay. K

HUM OTHOCATCSA: 006513aTeJIbCTBA O BO3MEIEHUU Bpe/ia, IPUUUHEHHOT0 KU3HHU UJIU 3[10pPO-
BblO ([leJIMKTHBIE); 00513aTeJIbCTBA 0 BO3MELIEHUM MOPAJbHOTO BpeJia; 0053aTeJbCTBa O
B3bICKAHUU aJIMMEHTOB, UHble 00513aTeJIbCTBA, KOTOPble HEPA3PbIBHO CBSI3aHbl B JIMYHO-
CTbIO KpeJUTOPa, B TOM 4Mc/e TpeboBaHUS, He 3asiBJIeHHble IIPH BBeJIeHUU PEeCTPYKTYpH-
3allUM JI0JIFOB FPaK/aHUHA WJIM peasiM3allMi UMYILecTBa rpakJaHWHaA, B HeloralleHHOU
MX 4YaCcTU B MOpSJIKe, YCTAaHOBJEHHOM TIpaKJaHCKMM 3aKOHOJATeJbCTBOM. ['paxJjaHUH
TaKXXe He MOeT ObITb 0CBOOO0XK/EeH OT UCIIOJIHEHUS TPeOOBAaHUN KPeJUTOPOB M0 TEKYIIUM
IJ1aTeXaM, BbllJIaTe 3apab0THOM MJAThl U BbIXOJAHOTO nocobus. [locsie okoHYaHuUSA npole-
Jlypbl peajn3allui UMyIeCTBa rpaXkJjaHWHa Ha Hey/l0BJIeTBOPeHHbIe TPeOOBaHUS Kpeu-
TOPOB, OT KOTOPBIX OH He OCBOOOX/EH, Cy/, B YCTAaHOBJIEHHOM 3aKOHOM MNOps/IKE BblaeT
MCIIOJIHUTEJIbHBIE JIUCTHI.

CrenyeT OTMETHTD, YTO HOBbIM 3aKOH 0 OAHKPOTCTBE PU3UYECKUX JIML HE pacnpo-
CTpaHsIeTCs Ha IJIaBy KpecTbsHCKOTO (dpepmepckoro) [16, c. 20 — 23], KOTOpPBIM COTJIACHO
HoBoM penakiuu 'K P® mMoxkeT ObITh IpakJJaHUH, 3aPETUCTPUPOBAHHBIN B KayeCcTBe UH-
JIUBU/lyaJIbHOTO NpeNIPUHHAMATEI.

[IpuHaTHe 3aKOHA 0 HECOCTOATEJbHOCTU (6aHKPOTCTBA) IpakJaHUHA JOJDKHO Cce-
pbEe3HO JleBa/IbBUPOBATh CTABKH KOJIJIEKTOPCKUX CTPYKTYpP, CTPEMSLIUXCS MPOBOJUTH C
JIOJDKHUKaMU  BHecCy/leOHble HEKOHTPOJIMpyeMble MpPoLeAypbl. YKazaHHOe, KacaeTcsl BO-
npoca 0 J0NYyCTUMOCTH JIUOO HeJOMyCTUMOCTH MPUMEHEHUS] UHCTUTYTA LeCCUM K OTHO-
IIEHUSM 10 KPEeJUTHOMY JO0TOBOpPY MeXJy 0AaHKOM M 3aeMILUKOM-TpakJaHWHOM, B pe-
3yJbTaTe Yero HOBBIM KpPEJUTOPOM CTAaHOBUTCS TaK Ha3blBaeMOE KOJLJIEKTOPCKOE
areHTCTBO [5].

[To 0611eMy paBUJIy He JloNycKaeTcs 6e3 corjiacus Jo/HKHUKA YCTyIKa TpeboBaHUs
0 06513aTeJIbCTBY, B KOTOPOM JIMYHOCTh KpeAUTOpPa UMEET CYLleCTBEHHOe 3HaUYeHUe JJis
fomkHuKa (1. 2 ct. 388 'K PO). [Ipu pa3pelieHuu Jea, CBI3aHHOTO C YCTYNKOW TpeboBa-
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Ipo6s1eMbI rpaXkAaHCKOTO, IPpeANPUHIMATETbCKOT0, HAJIOTOBOT'0 M CEMEHHOro npaBa

HUH, BBITEKAIOIIUX U3 KPeJUTHBIX JOTOBOPOB C NOTPEOUTENIAMH, C/IeAyeT B KaXKJ0M CJy-
yae JJOCTOBEPHO yCTaHABJUBaTb QaKT JAeHCTBUTEJbHOTO HAIMYHS JOOPOBOJIBHOTO BOJIe-
M3bABJIEHUS 3aeMIMKa Ha BKJIOYeHUe B KPEeJUTHbINA JOTOBOP YCJOBHUS O BO3MOXKHOCTH
YCTYNKU TpebOBaHUS TPeTbeMYy JIMIY, HE PaBHOLLlEHHOMY OaHKy 1O 06'beMy IpaB U 005-
3aHHOCTeN B paMKax JIMLeH3UpPyeMOro BH/a [leITeJIbHOCTH, OCyIleCTB/ISIeMON MepBOHa-
YaJbHbIM KpeautopoMm [13,c. 317 —319].

B cBa3u c npuHaTueM 3akoHa N2 476-dP3 BHeceHbI CyllleCTBEHHbIE MONPABKU B TOM
yucie B ['paxxaaHckuii koaekc PO, YrosoBHbil Kojekc PO, ®enepanbhblii 3akoH "06 umno-
Teke (3asiore HeABWKUMOCTH)", Kogekc PP 06 aAMUHUCTPATHBHBIX NPAaBOHAPYILIEHUSX,
Apb6uTpakHbIN npoleccyasbHbli Kogekc PD, 'paxkaaHcKUl npoleccyanibHbId Kojekc PO,
®enepanbHbld 3aKOH "O6 MUCHOJHUTENbHOM Npou3BoAcTBe". [IpU3HaHbl yTpaTUBIIMMU
CUJIy OT/leJIbHBIE TI0JI0’KeHNUSI HEKOTOPbIX 3aKOHOAATEJIbHbIX aKTOB.

Pe3toMupys Bce BbllllecKka3aHHOE, MOXKHO CZieJlaTh IpeJiBapUTeIbHbIN BBIBOJ, O Ipe-
MMYyIleCcTBax 6aHKPOTCTBA AJIsl TPaXK/AaH.

CeroiHa 6aHKPOTCTBO - peaJbHbIA BBIXOJ M3 JIMYHOTO GUHAHCOBOI'O0 KpHU3KCa, BO3-
MOXHOCTb 0CBOOOAUTHLCSA OT [0JITOBOTO OpeMeHU U HayaThb XKU3Hb C 6€JI0r0 JIUCTA.

[lo faHHBIM 3KCHEPTOB, CErofHsA OOLUN 00beM KpPeAUTOB, B3ATBIX I'PaKJaHaMU
CTpaHbl, JOCTUTAET JeCATKU MUJJIMAP/A0B py6Jieil. JKCIepThl BbIPAXKAKOT HAZEXAY U JJal0T
IPOTHO3bI O TOM, YTO MPUHATHE HOBOTO 3aKOHA O 6AHKPOTCTBE PU3UYECKUX JIUL] MOXKET
CTaTb aHTUKPU3UCHOU Mepol [17, c. 34].

[Io cratuctuke Ha 1 MmapTa 2017 r. 3adpukcrupoBaHo 27923 aesa 0 6aHKPOTCTBE QU-
3uveckux Jiul. U3 HUX npoueaypsl peanusanuu umyuiectsa — 20327. U npouenypsl pe-
CTPYKTYpPHU3aLUH1 33JJ0JDKEHHOCTU — 7596.

3aKkoH 0 O6aHKpOTCTBe (QU3UYECKUX JIUL, JOJDKEH CTaTh «MATKOW aJbTEpPHATHUBOU
YKECTKOM CUCTeMe MCIOJIHUTEJIbHOr0 NMPOU3BOJCTBA, COOJI0JaIOLell 6alaHC UHTEPEeCcoB
KpeJUTOPOB U 3aeMIIUKOB». UHBIMU CJI0BaMHU — CHACUTEJbHOU BO3MOXXHOCTbIO OKOHYa-
TeJIbHO He CKaTUTbCA Ha JJHO COLlMyMa. 3aKOH aKTyaJleH U /i BIIOJIHE 6/1aronoJiy4yHbIX 3a-
eMIMKOB, 0Ka3aBUIMXCA B BaJIOTHOM JioBylLIKe. lleHTpoOaHK y»Ke peKoMeH/J0BaJl BaJOT-
HbIM UIIOT€YHUKAM 0O'bSIBUTH Ce051 6AHKPOTaMHU.

Mex/y TeM 3aKOHOATEJNbCTBO O OAHKPOTCTBE PU3UYECKUX JIUL| He MpejoiaraeT
Y He [0/HKHO MpeAnoJaraTh npoueaypy 6aHKpOTCTBAa B KaueCTBe OIOPOKPATHUYECKOTO Me-
XaHU3Ma 3aCBU/eTeJIbCTBOBAHUS OTCYTCTBUS MMYILECTBA U HEBO3MOXKHOCTH PaCIJIaTUTh-
ca ¢ goaraMu. [loaToMy 0kuJjlaHHSI OT HOBOBBEJIEHUMH, KOTOpble sIKOObl HalpaBJieHbl Ha
pellleHMe Npo6JieM rpak/iaH, IPUHSABIIUX Ha cebsl Upe3MepHble JleHeXHble 00513aTeJIbCTBa,
MOXHO CYHUTaTb He BIIOJIHE COOTBETCTBYIOIMMH CMbICJYy MPaBOBOr0 peryJupOBaHUsA
6aHKpOTCTBa.
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